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IN'.THE 
Supreme Courtof Appeals 
of Virginia 
AT RICHMOND 
Record No. 2361 
W. B. SNIDOW, Guardian Ad Litem for WILLIAM 
E. FERRELL 
vs. 
FIRST NATIONAL BANK OF NARROWS, ADMINIS-
TRATOR OF R. M. AL VIS, DEC'D.. ET ALS. 
PE.TIT ION 
To the Honorable Justices of the Supreme Court of Appeals of 
Virginia: 
Your petitioner, W. B. Snidow, Guardian ad litem for Wil-
liam E. Ferrell, respectfully represents that he is aggrieved by a 
final decree of the Circuit Court of Giles County, Virginia, en-
tered on.the 20th day of August, 1940, in a.chancery suit there-
in pending wherein the Mountain Trust Bank, a Corporation, 
was the orig~nal complainant praying the court to require the 
First National Bank of Narrows, a corporation, Administrator 
of R. M. Alvis, deceased,· and William E. -Perrell, an infant, to 
. interplead:·and ·assert ·their ·respe;t~ve rights to five shares of the 
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capital stock of the said Mountain Trust Bank, of the par val-
ue of five hundred dollars, which is claimed by the said First 
National Bank of Narrows, as administrator of R. M. Alvis, de-
ceased, as a part of the estate of the decedent, and by the, :~:d i::-
fant as a gift, and in which said interpleader proceeding the 
said administrator was adjudged to be the p:.:i.nti:: :.nd the 
said infant as the defendant. 
A transcript of the proceedings in the said cause in the said 
court is herewith filed. 
STATEMENT OF FACTS 
R. M. Alvis, a citizen and resident of Giles County, died in 
the said county on September 25th, 1938, at a little past the age 
of seventy nine years. He was a bachelor and left surviving 
him a niece, Clarice Alvis Anderson, a resident of California. 
as his sole heir at law. In the year 193 r he had executed a.will 
to which there had been added codicils at various times there-
after. This will was subsequent to its being probated adjudged 
invalid for violating the rule against perpetuities, in a proceed-
ing had for the purpose in the said court. In this will there was 
no mention of the said five shares of stock in the Mountain 
Trust Bank, nor of this infant defendant. The stock had been 
originally mentioned in the will but all r.en~:or. -=-~ it b~d been 
erased as stated in the answer of this infant defendant by his 
guardian ad litem. 
The deceased lived with one R. L. Shrader and only about 
one half mile from the home of Everette E. Ferrell. This 
2* Everette E. Ferrell had *two children, one of which was 
named William E. Ferrell, and who was about eight years 
old at the time of the death of R. M. Alvis. To this boy, Wil-
liam E. Ferrell, the said R. M. Alvis was very much attached 
and had been for some three or four years before his death. Mr. 
Alvis had stated on various occasions, and to various people, 
that he intended to "leave,t this child something to help him 
through school. He was frequently at the home of Ferrell, and 
this child was often his companion in his hunting and other 
pastimes. 
On November 1st, 1937, R. M. Alvis, the deceased, en-
dorsed an assignment of five shares of stock in the Mountain 
Trust Bank to the said William E. Ferrell, the infant defendant, 
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and signed his name to the said endorsement in the presence of 
one W. D. Trout, who was the Teller at the First National 
Bank of Narrows, and had the said Trout to sign his name as 
a witness to his signature to the said endorsement. (Dep. Trout 
R. P. 36). This certificate of stock along with other papers, 
including the will mentioned, was placed by the deceased, in a 
safety deposit box which the deceased held in the said bank. 
This was done a little short of one year before Mr. Alvis's death. 
But some months thereafter, and it is quite apparent from 
the short letter from Alvis to the bank which was found in his 
box after his death, and which is copied into the deposition of 
A. E. Shumate on page 5 2 of the record, that it was on Janu-
ary 21st, 193 8, Mr. Alvis got out his papers and wrote some 
letters and did some ~'figuring" in Mr. Shumate's office in the 
bank of which Mr. Shumate was the president. It is reasonable 
to think that it was on this day because Mr. Shumate says that 
be was doing th;s writing and figuring in his office, and at that 
time told him what he wanted done "after his death". 
What occurred on that day is stated by Mr. Shumate as 
follows: 
"My recollection about that is this: that on pos-
sibly the last visit of Mr. Alvis to the bank when I was 
present, he came in my office and wrote or did something, 
figuring or writing, I think he possibly wrote a letter or 
two, an:i he sa'd to me that he was leaving certain things 
in that box which he wanted us to mail out, certain letters, 
3 * after his dea h. and that the instructions *were in one of 
those letters. I kidded him about the fact that he would 
outlive all of us, and I said something to the boys in the 
bank about Uncle Ralph thinking he was going to die, and 
that he was lcav1ng certain things there for us to carry out 
for him." 
And just pre:cd~ng th:it part of his deposition Mr. Shu-
mate said: 
"As I recall he left the key and told me he was leav-
ing the key. I th:nk he left it with Tom Johnson. That 
is my recollect:on. (That Tom Johnson was) Assistant 
Cashier." 
Mr. Shumate said in an]wcring this question: 
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'·'Mr. R. M. Alvis, ··the deceased, then did a short 
· while before· his death direct you that you would find these 
things in that lock box after his death,. and that you were 
to see that-they were mailed.-out in due course, d:d he?" 
And his answer is: 
"That is my recollection for our reason for going in-
to the box. We were trying to carry out his wishes." 
And it is further. proved by P. H. Hale, the Cashier of the 
bank, that there was found in this box, after the death of Mr. 
· Alvis, a letter in a large envelope stamped with a three cent stamp 
addressed to William E. Ferrell, Chapel, Virginia, in care of 
Everett E. Ferrell and Eula Ferrell, and that. on October 1st, 
following Mr. Alvis's death on September 25th, 1938, he did 
deposit in the Post Office at Narrows the said letter, which let-
ter is proved by the deposition of Everette E. Ferrell to have 
been received for the said William E. Ferrell on October 3rd, 
1938. 
When this letter was opened it contained the stock and a 
letter, . undated: .and unsigned, but in the handwriting of the 
said R. M. Alvis, .addressed to "Dear Billy", meaning this in-
fant defendant, in which it was written t:1at :1e w .is g. v :ng him 
five ,shares of stock in the Mountain Trust Bank. The stock 
certificate had been assigned over to William E. Ferrell by an 
endorsement bearing the date November 1st, 193 7. The do-
nee was told in this letter , "I .am giving you some stock", and 
that ·~the Narrows bank will tell. daddy how to get this stock 
transferred to you". And in pursuance of that Everrete E. 
Ferrell took the stock and the letter to the bank to be ad-
vised about it being regularly transferred on the books to his 
boy. Mr. Hale, the Cashier, erased the name of Everrette E. 
Ferrell who had been named in the endorsement to trans-
4 * fer the stock *leaving it blank in that respect. · The stock 
certificate was held for some days by the bank and· no ef-
fort was made by it to have it transferred, but after ten days or 
two weeks it was at the demand of Everette E. Ferrell, returned 
to him, and he sent it to the Mountain Trust Bank and asked 
that it be transferred on the books to the said William E. Fer-
rell, by which time the said Mountain Trust Bank had been in-
formed of the adverse claims to this stock. 
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T.he facts ma:y be further :stated :to :be that R. M. Alvis en-
dorsed over this stock on the first day of November, 1937, to 
William E. Ferrell, this infant defendant, in the following 
words: "For value received, I .hereby sell, assign and transfer 
unto ·William E. Ferrell five shares of the capital stock repre-
sented by the within certificate and do hereby irrevocably con-
stitute and appoint Everett E. Ferrell to transfer the said stock 
on the books .of the within named company, with full power of 
substitution in ,the premises.''' 
It will be no.ted that in the assignment of the certificate it-
self is contained the words that what is done is "irrevocably" 
done. 
This certificate with the letter was put into an envelope. 
sealed, stamped with a three cent stamp, (a sufficient postage 
to transmit it in the mails), and addressed to William E. Fer-
rell, in care of his father and mother, at Chapel, Virginia, and 
that R. M. Alvis, the deceased, on Janua·ry 2 I st, 193 8, some 
nine months before his death, went into the office of Mr . .A. E. 
Shumate, the President of the First National 'Barik of Narrows, 
and told him that he was puttin_g certain letters in ·his lock box 
and that he was 'leaving the key ·thereto with the bank and that 
4
'after his death" he wanted the bank to mail the letters to the 
persons to ·w born they were .addressed. 
It will be noted that M·r. Alvis did not say "in case of -my 
death" or use any other language which would import a con-
tingency or a condition, but the injunction was direct and un-
equivocal, and was to be effectuated at a certain time which 
would in_e~itably come, and in his case, ( being then nearly 
5 * seventy n:·ne years old) , not in the ve-ry distant future, *of 
which fact he was evidently conscious as evidenced by the 
impression ·he .made upon Mr. Shumate which caused him to tell 
"'the boys in the bank about Unc!e Ralph thinking he was go-
.ing to die." And in this connection Mr. Shumate notified "the 
boys in the bank" that Mr. Alvis was leaving certain things 
there for the ba-nk ,to carry out :for him. 
I.t is also seen fmm the record that Mr. Alvis in his will 
which has been ·ref.erred to -h.ad nominated the bank as :his exe-
cator. 
The facts are simplified by the replication of the adminis-
trator :where it says: "It .is no .doubt true that the feeling of 
R. M. ~lv~<.S to·,v..1r.d the said \Vil;[am E. Ferrell w~s .-affection-
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ate, and that he intended to make him a gift of the bank stock in 
question in this case.,, 
So when we discuss the law applicable to the case we start 
out with the material fact admitted that the donor intended to 
make the gift to this infant defendant. His intcnt1nn to give 
thus admitted, we submit that his acts, words, and writings. 
both before and after November 1st, 193 7, prove his intention 
to deliver as well, and if by what he said and did, he intendled 
to deliver the gift, he did deliver it within the meaning of the 
law, and thereby fully executed the gift. (Hunt v. Brent, 1 Va. 
Dec 258: Leftwich v. Early, 115 Va. 323 (328): Mumpower 
v. Castle, 1 28 Va. 1. The acts, words, and writings, of Mr. 
Alvis shown by the record will be presumed to be in further-
ance of his admitted intention to give, for one is presumed to 
intend that which is the natural and probable consequence of 
his acts. And the natural and probable consequences of Mr. 
Alvis's acts, words, and writings are forcefully demonstrated by 
what the bank actually did "after his death". for Mr. Haie. the 
cashier, said that in mailing the letters he thought that was 
"natural thing to do" and that they were trying to carry out 
his wishes, meaning that they were trying to carry out Mr. Al-
vis's intentions. 
The question in this case is, "was there a delivery of the 
certificate o.f stock to William E. Ferrell.'' 'T'he trial court held 
. that there had not been a delivery o·f the gift and that the 
6 *-· transaction was ineffective * as a gift either inter vi vos or 
morris causa, for a lack of delivery. 
ASSIGNMENT OF ERROR 
The petitioner assigns as error the ruling of the court in 
invalidating the gift. 
There~is in the record, at the instance of the administrator, 
the, written opinion of the trial court from which it appears the 
reasons assigned· by the court for it's rulings are not convincing, 
and are contrary to well settled- principles as fixed by the de-
cisions of this court upon every point in the case. 
ARGUMENT 
The decree purports to be based upon the case of Yancey 
v. Field, 85Va. 758, andShankle v. Spahr, 121 Va. 598, when 
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neither case is determinative of this case, nor does this petitioner 
controvert anything which is held in either of them, on the con-
trary we rely on much that is said in both of them. It certain-
ly can not be contended that a gift can be valid without de-
livery, but all of the authorities everywhere hold that "deliv-
ery" may be either actual or constructive. 
The much relied on case of Yancey v Field, supra, was an 
entirely different case from this one. There it was sought to 
uphold a gift when there was no claim of delivery, and it was 
admitted both in the pleadings and in the evidence that there 
was no delivery. And in that case the court only decided that 
a gift was not valid without delivery. Judge Lewis delivered 
the opinion in that case. In Thomas v. Lewis, 89 Va. 1, it was 
sought to make something out of that case and Judge Lewis 
delivered a short concurring .opinion concerning what had been 
said in Yancey v. Field, and said: 
"The appellees themselves admitted that there had 
been no delivery of the subject matter, that, as the court 
said, was decisive of the case, whether as an intended gift 
inter vivos or mortis causa: Reference, however, was made 
in the op~nion to some of the general principles of the com-
mon law relating to gifts, attention being called to the 
necessity of a delivery in all cases. And as illustrative 
merely, or rather to call attention to the fact that the com-
mon law requirement of delivery in case of a verbal gift 
had been incorporated in our statute law, the statute was 
ref erred to." 
7* *The -st.1tute referred to by Judge Lewis was Sec. 2414 
Code 1887. (s142. Code 1.919) which has since been 
held in Bank v. Holland. 99 Va~ 495, ( 503) not to apply to 
choses in action. and that as to them "in the nature of things" 
there can be no pre.;ent possession of a thing which lies mere-
ly in action; that the bond or note, etc., is not the "thing" but 
merely the evidenc~ of it; that the possession required by that 
.statute could onl.Y ~e.: predicated of some visible, tangible thing. 
Certainly there is not anything in the case of Yancey v. 
· · Field, which militates against this petitioner for it was there 
said "as illustrative merely" that: 
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"As to what constitutes a sufficient delivery of pos-
session, there is some conflkt of authority. The ques-
tion generally depends upon the nature and situation of 
the thing to be deiivered, and is therefore to be determined 
upon the peculiar circumstances of each case. There may, 
however, be a constructive delivery." 
And again it is said in that case "as illustrative merely", 
that: 
''The only difference between a gift inter vivos and 
a donatio mortis :causa is that the latter is made under the 
appi:ehension of death; and to it certain implied conditions 
subsequent are annexed, upon the happening of any one 
of which the donation is -defeated; that is to say, it is de-
feasib1e ( ·1 ) by actual revocation by the donor in his life-
time; ( 2) by' the donor's survival of the apprehended 
peril; (3.) by his outliving the donee; and (4) by the oc-
currence of a deficiency of assets necessary to pay the debts 
o'f the donor after his death. In all other respects the two 
classes of gifts stand upon the same footing." (Italics sup-
p-tied). 
And again it is said in Thomas v. First National B1:~k. 166 
Va. 497. citing R. C. L. 
"With respect to the gifts known to the law as in-
ter vi.vos and mortis causa,. it may be said that they have 
many essential elements in common, and that the rules of 
law applicable to rights under them are frequently ap-
plied interchangeably. There is no distinction between 
these two classes of _.gifts .as to the necessity of the intent 
to transfer title and the deli:very of the .property etc.'' 
The two classes of gifts standing upon the same footing 
the question of what constitutes "delivery" may be determined 
from the rulings of the courts in cases where the subject mat-
ters of controversy is of either class, and what the courts say 
·concerning one or the other is applicable to either class of gifts, 
and it may be deduced from all the cases that there is no dif-
forence fo the quality ·of the -delivery which is required to 
8* make the gift valid, whether it be a .gift inter vivos or mor-
tis * causa, and in the very case of Yancey v. Fie.Id, .supra, 
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so much relied on, and in the very part quoted by the trial court 
the~ wo.rds occur: "In this respect there is no distinction be-
tween the two classes of gifts above men'tioned." Nor is there 
any difference between the quality of the delivery of any ar-
ticle of personal property by way of a gift, either inter vivos 
or mortis causa, and the delivery of a deed for real estate. There 
must be a delivery in either, and in all cases, to make the gift, 
or the deed, effectual. 
The question; then, to be determined in this case is: "Was 
there delivery:" · · 
Upon the question involved the case of Innis v. Potter, 
130 Minn. 320: 153 N. W. 604: 3 A. L. R. 896, is similar, 
and upon the matter of the delivery of a deed being of the same 
·character· of delivery as the delivery of an article of personal 
property it is said : 
"Nor do we ~ee any reason why the rules as to deliv-
ery to a third person, with direction to deliver to the do-
nee on the death of the donor, should not apply to per-
sonal as well as to real property. Delivery is, of course, 
necessary to give effect to a gift, but so it is to give ef-
fect to a deed. If valid delivery may be made to a trustee 
in case of a gift of a deed of real property, why not in 
case of a gift of personal property? Not only do we think 
there should be no distinction between the two classes of 
property in this respect. but we are equally convinced that 
it is the settled law in-. most of the states of the Union that 
no such distinction does exist. ( citin.g cases) . 
. · .We accordingly hold that the owner of personal 
property may make a valid gift thereof. with the right of 
enjoyment in the donee postponed until the death of the 
donor, if the subject of the gift be delivered to a third 
person, with instructions to deliver it to the donee upon 
the donor's death, and if the donor parts with all control 
over it, reserves no right to recall, and intends thereby a 
final disposition of the property given." 
The question before the court in that case as stated by the 
court was: 
"Is it competent .for a person to make a gift of per-
sonal ·property by delittcry of the subject of the gift to a 
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trustee where the delivery by the trustee to the donee and 
the beneficial enjoyment by the donee are postpone4 until 
the death of the donor." 
And in that case the court held that a certificate of stock 
which contained an absolute assignment to the done~ w ls plac-
~d in an envelope sealed with direction endorsed on the envelope 
that it be delivered to the donee "only in case of the death 
9*. of Warren Potter", and which was *delivered to J. A. 
Casey with the direction to deliver it according to direc-
tions in case of the death of the donor, and the court held the 
gift valid as a gift inter vivos and vesting in the don-ee when 
delivered to Casey but the enjoyment postponed till the death 
of the donor. 
It is interesting to note· .there was cited the Virginia case 
of Sterling v. Wilkinson, 83 Va. 791, and the Minnisota court 
did not approve of the significance given to the language un-
der discussion in the case referred to, which was nearly identical 
with that then before the court. But it will be observed that 
in discussing that case Judge Lacy, at page 798, distinguishes 
the -language "in case of his death" and "at my death", the 
first implying a condition, a_nd askin·g .the question why the 
- donor did not say ·~at my death", which was a certainty. The 
language used by Mr. Alvis, as it comes frc~.1 l\.1r. Sh·1mate, is 
"after his death", the import of which is the same as "at my 
death" or "when I die." 
It is contended that the donor delivered this stock to the 
First National Bank of Narrows to be delivered to William E. 
Ferrell· after his death, and that such delivery to William E. 
Ferrell would relate back to when it was delivered to the bank: 
that when he delivered it to the bank he had endorsed there-
on an absolute assignment over his own signature and witness-
ed that he had done so "irrevocablf'; that it was not material 
that the donor did not tell the bank officers what was in the 
envelope, because what was in it was sealed up and so marked 
as to identify it, and to indicate just what he wanted do.ne with 
it: that the bank in order, as its officers expressly state, to carry 
out the expressed intention, desires, and directions, did deliver 
the stock to the infant in the manner and by means it was di 
rected to employ: to effect the delivery; that when it was de-
posited in the Post Office after the donor's death and was in 
due course transmitted to the infant defendant the delivery to 
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hiin related back to the day and time in the bank when the do-
nor told Mr. Shumate to do that express thing . 
. Though we have cited Innis v. Potter, supra, there is no 
1 o * par.ticular * reasqn for going beyond our own jurisdiction 
for authority on the subject. There are several Virginia 
cases dealing with the identical questions involved in this case. 
The administrator contends, and the trial court held. that 
the delivery to the bank was a delivery to the agent of the do-
nor. if t~here- was any .delivery at all. and not to the trustees for 
the donee. · But counsel and trial court are in error. In John-
son v. Colley, -101 Va. 414 (420) it is held: 
"Delivery may be made to a third person under such 
circumstances as to create an agency merely; as where the 
donor retains dominion .or control over the thing given. 
If, however, the delivery is made to a third person for 
the use of the donee, or under such circumstances as to in-
dicate that the donor relinquishes all right to or control 
of the th:ng given, and intends to vest a present title in 
the doilee, the gift will be sustained. 
Where one. in view of impending dissolution, clear-
ly and intelligently m.anifests an intention to make a pres-
ent gift of personal property to another, and in consum-
mation of h's intention makes such a delivery to a third 
person for the use of the intended donee as he is then 
capable of making considering the character and situation 
of the property, the person to whom delivery is thus made 
will be presumed, in the absence of countervailing circum-
stances, to take the property as the trustee for the intend-
ed donee. and not as agent for the donor. (citing cases). 
In the ca!e at bar the object of the donor's bounty 
was a ch'ld of tender years. He was a man of intelligence 
and business experience and doubtless knew that this child 
was too young to be intrusted with the large sum of mon-
ey he desired to give her. and for this reason he turned to 
his friend and adviser, in whom he appears to have great 
confidence. and placed the money in· his hands as the · 
surest means of securing the same for the use and benef' · 
of this little c:1ild upon whom his last earthly solicitude 
was lavished. There being no countervailing circum-
... .stances, one who thus receives property for another must 
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be held to be the trustee of the intended donee, and not 
the agent, merely, of the donor." 
What was said in that case is very applicable to the ca:c 
that is now before the court because there was a mere child who 
was the beneficiary in this and that case. And what is said in 
the last paragraph quoted is in lin~ with what the donor is said 
to have told L A. Shrader, as related in his deposition on page 
3 1 of the record. Mr. Shrader said: "He said if he gave it to 
him where he could get ahold of it that maybe his father would 
run through with it, and he said if he left it so he couldn't get 
hold·of it, ·it wouldn't do him any good, and he just didn't know 
how to leave it." And that statement was made to Mr. Shrad-
er prior to November 1st, 1937, the date of the assignment. 
11 * *Entertaining that feeling,· what did the donor do? He 
.. assign_ed this stock to this child believing that the infant 
could not- dispose of it in his infancy; and telling him to keep 
it as long as he lived, and only us~ the dividends to buy ewe 
lambs from his father, etc., and leaving it with the bank to be 
delivered to him, and with the direction that the bank would 
attend to its transfer etc., and being so left that he could only 
··use<the divide1:1ds qµring his infancy. 
. . ,-
But the administrator contends, and the trial court held. 
·that the· gift did ·not vest in the lifetime of th dcnc'.·. This 
petitioner says that it did vest in the lifetime of the donor, and 
. that- it vested in the donee the day and time of the delivery to 
. . the- bank, and that it was a delivery to the bank when it was 
. depositee:f:in the lock box and the box locked and the key there-
to turned over to the bank to be used to open the box "after 
his death" with: the specific direction that therein would be 
found. certain letters which the bank was to mail out to the 
persons addressed. 
The case of Schreckhise v. Wiseman, 102 Va. 9, is author-
ity for this position, where the case of Frank v. Frank, 1 oo Va. 
6 2 7, is cited and quoted from, saying: 
"Where a deed is left with a third person with in-
structions to hold it until the grantor's death, and then to 
deliver to the grantee, the ~eight of authority seems to be 
in favor of the doctrine that if there is no reservation by 
the granter of the privilege of recalling the deed before his 
death, but if he delivers it to the depositary with the ab-
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solute and fina-I determination. that. it shall take efftct when 
the contingency of his death happens,. it will become op-
erative upon its delivery, after his death,. to the grantee, 
and such delivery will relate back to the prior. delivery for 
the purpose of passing the grantor's title.'' 
But it is said that the. don.or did not divest himself of all 
dominion and control over the stock because he could. have gone 
back and taken the key from the custody of the bank. and that 
the bank would have no right to refuse to give him the key. 
Petitioner contends and insists that within the meaning of the 
law he did divest himself of all dominion and control of this 
stock.. And it is submitted that what the courts mean when 
they say that the donor must divest himself of all dominion 
and control, that they mean all immediate dominion and 
1-2*- control. that the *subject of the gift must in some way, 
actually or constructively, pass from the· donor by some 
act or token showing that he has parted from it physically, but 
d0es not mean that there must be an exclusion of every pos-
sible means- of resuming the possession. It can not be denied 
that the stock was out of the immediate possession of the donor 
in this case, and that the donor put it out of his possession by 
his: own act when he locked it up in a lock box in the bank and 
turned the key to that lock box over to the bank with the di-
rection and instruction, without reservation or condition, what 
to· do with the letter containing it. "after his death" given to 
the officers of the bank. But the administrator seeks to avoid 
that. by saying that the donor could ha-ve reclaimed the key at 
any time. That be could have done, but he never- did. The 
evidence can be sea-:rched from: cover to· cover and there will not 
be found a word implying a, reservation of the right to· reclaim 
it, or any evidence of an intent to ever resume possession of it. 
a-nd simply lecause he had the· power to resume dominion and 
control, if he did have sud1 power after having ''irrevocably" 
assigned the certificate, does not make the delivery any the less 
effective. This court has held in the case of Thomas u. Lewis. 
89 Va. ·r, at page 68·, and quoting from New York and Mass. 
courts, and said: 
The situation. relation, and circumstances of the par-
ties and the subject of the g"ft may be taken into consider-
.ation· in de~ermining the- intent to give, and the fact as to 
delivery. A total exclusion of the power or means of re-
s .... rr/nJ pc_sessz",~n· by I he dcnor i·s not necessary.,., 
Supreme Court of Appeals of Virginia 
And in Payne·v. Payne,. 128 Va. 33 (50), which was a 
case involving the delivery of a deed, the court said: 
"While the authorities agree in the general statement~ 
of the principles which control, they are not in accord in 
the application of these principles to the fac .. s of oarticular 
cases. Indeed, it may be conceded that a very·large number 
of modern cases from courts of the highest authority might 
be cited which are inconsistent with several of those here-
in referred to; but this from Newton v. Bealer, 41 la. 3 3 9, 
appeals to the reason, and has ample support in many ad-
judged cases; "Where one who has the mental power to 
alter his intention, and the physical power to destroy a 
deed in his possession, dies without doing either, there is. 
it seems to us, but little reason for saying that his deed 
shall be inoperative simply because during life he might 
have done.:that which he did not do. It is much more 
consonant with reason to determine the effect of the deed 
by the intention existing up to the time of death, than to 
refuse to give it effect because the intention might have 
be~n changed.'' 
.1 3 * * And it is also held in Innis v. Potter, supra, that the pow-
er or means of resuming dominion and control is not de-
terminative. 
Also see Giddings v; Giddings,· (Vt.) 3 1 Am. Rep. 6 8 2. 
In the case at bar there was no word, or any circumstances, 
from which it could be inferred that the donor intended any 
reservation of the right, or had any intention. to recall the key 
or resume possession of the certificate of stock on which he had 
endorsed an assignment. and the very endorse~ent over his 
witnessed signature shows and states that what he was doing in 
this regard was irrevocable. And Mr. Shumate says that the 
conversation with him was the last time he was in the bank so 
far as he knew, and no one else ever said · that the donor was 
ever in the bank after the day of the conversation with Mr. 
Shumate, the president of the bank. And about two months 
before Mr. Alvis's death he told both the father anci mother of 
this child "that he had it fixed". 
This court's attention is called to a statement in.the courf s 
opinion which is not borne out by the evidence. It is said: "He 
left the key to his lock box with .Johnson, Assistant Cashier of 
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the bank, not when he put the stock in the box, but as a cus-
tom, as I gather from the evidence, and with no direction to 
Johnson to deliver the stock to Billy." Mr. Shumate testified 
that: "I recall he left the key and had told me he was leaving 
the key. I think he left it with Tom Johnson. This is my 
recollection." There is absolutely no evidence in the case to 
prove that the key was left as a custom, but what if it had been 
a custom, what difference could that make in the case. He 
certainly left it there that time, and when he could have taken 
it with him if he had wanted to do so, and the bank could not 
have prevented his doing so, but he left it that time for " 
specific and expressed purpose. And what significance can be 
attached to the fact that Mr. Alvis did not say anything to 
Johnson, Assistant Cashier, he left the key with Johnson but 
he went to the President and responsible officer of the bank and 
told him what he wanted done "after his death", and President 
Shumate went· forthwith and "told the boys in the bank" 
that Mr.· Alvis· was leaving certain things there for the 
14 ~ bank to carry *out for him. 
In presenting this case to the trial court the guardian ad 
litem cited and rel :ed on as authority upon the subject of de-
livery, Thomas v. First National Bank, 166 Va. 497, and the 
court in it's opin:on comments on that case. A part of that 
comment is this: "It is plain ·that the court was of the opinion 
that these facts did not constitute a delivery of the stock and 
bond so as to make a valid gift, because the decision of the case 
. turned on whether Thomas had delivered to his wife the by 
to this box. The trial court held that he did not, and that the 
· attempted gift was ineffective; but the appellate court held that 
he did deliver the key to his wife. and by doing so delivered the 
stock.~· · 
How the trial court could so construe that case as not to 
sustain the po ition of petitioner, and that there was no delivery 
in the case at bar, is a question which the petitioner leaves with 
this court. The trial court is saying that it is plain that this 
court' was of the op;n:on that there was no delivery of the stock 
by Thomas to his wife, but nevertheless it held that there was 
a delivery of it to her because he had delivered to her ti~ key. 
In the case of Snidow u. Brotherton, 140 Va. 187, this court 
held that delivery of a key to a third party was a good delivery 
of the subject matter to the intended donee. 
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Th~ Thomas: case WaSi, a. gift causa mortis because: Thomas 
said, to nis, wife when· he gave· her the keys that· if anything hap-
pened, to· him the.y would. mean a great deal to her, and the 
oourt held. that. there had been· a delivery and sustained the g:ft 
as a· gift mortis causa. And in that case the assignment. was in 
blank, but in· the · case- at bar the assignment was complete to 
the. said; William E. Ferrell, signed by the donor and witnessed 
by Trout: 
. . The trial court says in it's opinion: "It is regrettable that 
the wishes ofMr. Alvis in this regard cannot be carried out." It 
was dearfy his ''wishes", and admitted to be.his intentions to 
gi've the· srocl< to this thild, and· it is submitted that his words. 
acts, and_ writings prove his intentions to deliver, and that he 
did' consummate the gift by delivery. 
GAL. SIX-.. . ............... . 
1 5 * B'ut the· trial court adds: "but to do so would violate a 
princi~le which has been long established. 
It is submittted that the decisions· of this, and other courts, 
and the law of this Commonwealth, demonstrates that no prin-. 
ciple would· be. violated by carrying out the admitted intentions 
· of Mr_. Alvis to make this gift to this child., but on the contrary 
to cren.y the gift' ·co this child from his friend would not only be 
"regrettable", but would violate principles which have heen long 
established,. and instead of letting a hard case make bad law, as 
the administrator contends; the affirmation of this decree would 
be. the ap~lic3tion. of bad law to a good case. 
And in the trial· court's opinion is cited Shankle v. Spahr, 
121 Va. 598. and quoting: "There must be words of present gift 
as well as delivery." It is submitted that the very language of the 
letter to the boy is, "I am giving you some stock", is in the pres-
ent tense, and that when the stock actually came into his hands 
after Mr. Alvis's death his possession related back to the day and 
time when it was turned over to the bank in the manner and 
by the means hereinbefore setforth, Frank v. Frank, supra. 
Schreckhise v. Wiseman, 102 Va. 9. 
"Delivery of personal property is essential to a gift, whe-
ther inter vivos or causa mortis, but it is not essential in either 
case that it be simultaneous with the words of donation." 
Thomas v. First National Bank, 166 Va. 497. 
Your petitioner. as guardian ad litem for the infant defen-
dant, William E. Ferrell, for the reasons herein stated prays that 
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he may be granted an appeal from the said decree. and that it 
may be reviewted and reversed, and a decree entered confirming 
the gift to the said infant, William E. Ferrell. And your pe-
titioner certifies that in bis opinion an appeal from the said decree 
is necessary for the protection of the estate of the said infant de-
fendant. and for that reason no bond should be required of him. 
And your petitioner will ever pray etc. 
W. B. SNIDOW, 
Guardian ad litem for William E. Ferrell. 
JAMES L. WARREN 
W. B. SNIDOW. 
Counsel for Petitioner. 
I 6* *We, W. B. Snidow and James L. Warren, attorneys at law 
practicing in the Supreme Court of Appeals of Virginia, 
do hereby certify that in their opinion the decree of the Circuit 
Court of Giles County. Virginia, in the case of Mountain Trust 
Bank v. First National Bank of Narrows, Administrator of R. 
M. Alvis, deceased, wherein William E. Ferrell, an infant, was a 
party defendant, and against whom there was an adverse de-
cree, should be reviewed by the Supreme Court of Appeals of 
Virginia; and we do further certify that we have this day de-
livered a copy of this petition to Farrier and Farrier, the at-
torneys representing the said administrator in the said Circuit 
Court of Giles County, and that we then informed said at-
torneys that we were immediately filing the said petition with 
the Honorab~c Herbert B. Gregory, an Associate Justice of the 
said Court, at Roanoke. Virginia; and that in the event that an 
;-ryr~:1 ! is grar. cd t: : t we ~b::i 11 u~e the sa · d petition as our open-
ing brief in the argument of the said cause in the said court. 
Witness our hands this the 26th day of August, 1940. 
W. B. SNIDOW. 
Pearisburg. Virginia. 
JAMES L. WARREN; 
Narrows, Virgin:a. 
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Received Aug. 26, 1940. 
H.B.G. 
September 3, 1940. Appeal awarded by the Court. No. 
bond required. 
M. B. W. 
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RECORD 
Virginia: 
In the Circuit Court of Giles County. 
Mountain Trust Bank 
vs. In Chancery 
First National Bank of Narrows, Administrator of 
R. M. Alvis, Deed.. et al. 
19 
• . j 
Pleas before the Circuit Court of the County of Giles, 
at the Court House thereof, on the 20th day of August, 1940. 
Be it remembered that heretofore to-wit: At Rules held 
in the Clerk's Office of said Court on the 1st Monday in Sep-
tember, 1939, came the Mountain Trust Bank by its Coun-
sel. and filed its Bill in Chancery against First National Bank 
of Narrows, Administrator of R. M. Alvis, Deceased, et al, 
which said Bill and all proceedings had thereon in said Court, 
are in the words and figures following, to-wit: 
BILL 
To Honorable A. C. Buchanan, Judge of said Court: 
The above named complainant respectfully represents to 
the court the following state of facts as the basis for the relief 
hereinafter prayed for: 
1. Complainant bank is a Virginia corporation, lo-
page 2 ] cated and doing business in the city of Roanoke. 
Virginia; defendant First National Bank of Nar-
rows, Administrator of R. M. Alvis, deceased, is located and 
doing business in the town of Narrows, in Giles County, Vir-
ginia; and defendant William E. Ferrell is a resident of the said 
county of Giles. 
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2. R. M. Alvis, who was a citizen of the county of Giles, 
departed this life on or about Sept. 25, 1938, leaving a last 
will and testament, dated October 14, I 93 1, in which the said 
First National Bank of Narrows was named as c:::ecutor there-
of, which will was probated before the clerk of the circuit court 
of Giles County, on October 5, 1938, and sJ:J b.mk qualified 
as executor thereof, on the same day. 
The said will was declared null and void, and was set 
aside by the circuit court of Giles County, on the r 7th day of 
February, r 939, by a decree that day entered in the chancery 
cause therein pending in the name of Clarice Alvis Anderson 
vs. First National Bank of Narrows, Executor of R. M. Alvis. 
deceased, et al, and by the same decree, the said First National 
Bank of Narrows was appointed administrator of R. M. Alvis, 
deceased, and it qualified as such administrator on February 2 7, 
1939. 
3. Complainant is advised, and on such advice allege~ 
that the said R. M. Alvis kept a safe deposit box in the said 
First National Bank of Narrows; that after his death, and when 
said box was opened, there was found there a large stamped en-
velope addressed in the hand writing of the said R. M. Alvis, 
to William E. Ferrell, at Chapel, Virginia, which is in 
page 3 ] Giles. County, which stamped envelope -so addressed, 
w.as deposited by one of the officials of said bank, in 
the United States Post Office. in the town of Narrows. 
On the 3 r·st day of October. 1938, complainant received 
through the United States mail. a certificate, No. A-55, for five 
shares of the capital stock of complainant bank, of the par 
value of $ 100.00 per share, which certificate had been issued to 
the said R. M. Alvis on the 20th day of July, 1926, on the back 
of which certificate, when so received by complainant, was an 
endorsement signed by R. M. Alvis and his signature witnessed 
by W. D. Trout, under date of Nov. 1, 1937, whereby the 
said R. M. Alvis sold, assigned and transferred the same to the 
said William E. Ferrell; and along with said stock certificate 
·u;,s :, le~ter from Eve~e~t E. Ferrell. the father of the said Wil-
liam E. Ferrell, requesting that said stock be transferred by ·com-
plainant to the said William E. Ferrell, who, as complainant ; 
advised and alleges, is an infant under age of twenty-one years. 
4. In the meantime, or at about that time. complainant 
was advised by the said First National Bank ·Of Na.nows :a i::: 
Sn:dow,, Adm!r.~.v:s: tst National ,Bank, Adm'r. 2 I 
··,. · then capacity.: as eiecutor ·of: R. .. M. Alvis, deceased.,· that it claim-
·ed :said: stock as pa:rt of the· .. ·e.state of ,the said R. M. Alvis; .and 
after said First Natio·nal Bank of Narrows .had. been .. appointed 
administrator of the ·said R ... M. Alvis, deceased,. as ber.einabove 
.shown;.?it :.aclvised .toinplainant bank. that.. it·:.still claimed said 
stock:as pirf of-the·'estate.-.of·::the said.R: M~: Alvis .. :·_ .... ·., 
·-
, ' .. · : · 5·. · . In· view of the conflicting claims to said stock, on the 
· · - ·' · ·' .· ·. one hand by William E. Ferrell, and on the other 
page 4 . ] .,han;<l. by First National B.ank of Na_rr9ws, Admin-
. . ...... ·istra'totof R. M. Alvis. deceasect···a"nc!"nol ·being ad-
vised as to what it should do in the premises, complainant has 
made no disposition of said stock, but still holds said certifi-
~ate in its possession, and it stands ready and willi~g to make 
... s~.ch disposition thereof as the court may direct: and complain-
ant alfoges: that· it has no 1nterest whatever 'in ·saitFstodk;"-other 
than ·to make s~ch disposition :the~eof as. the courf may· ·deem 
prop·er: and may direct by ,ln order or de~ree entered'·of record. 
· · The premi~es considered. and being advis~d th~t it)~~.~- th,! 
right so to do, in order to. avoid pos~U'-le vaxati~11s: J~tigatic;m in 
which it has-no interest except: as· abo·ve_ set Jq~tb,-~cop:ip_l.?.,_j_µant 
·:.comes,. into this .court of eQ.~ity ang files .. thi~' bjH_ ~nd. pra"· · 
that the said First National Bank of Narrows, Administrator 0 f 
R. M. Alvis, deceased, and William E. Fer~~ii. ~n-. fnf~·~{ u·nrtl' 
the ~ge of ·twenty;.one yeirs.· be made defendants .. ·thereto: th--
a· guardian ad_ litem · be appointed· for the ·said-infant defend-
ant; that the said' defendants. the said infant defendant; bv his 
~ ... guardian. a~a:-1 fiem:; be required to· ·answei· ·said bill and set forth 
· · · the~r respectiytclai!ris to~the sub:ie:t'mafret·theteof.;aqd ~o inter-
plead :each Mhe.f'··and !have their ··said· claims: settled·.·and· ad-
jus.ted .in this _care, and. without COSt to C..OIJ1ph1iµant; and that 
coIJi.plain;i'i1(hj\·~ s_uch other an'd furtqe(relieff.\is" _fr may, be en-
. titled to have i'n" .the premises: arid a·s 'iii dr(t-y"_bound:. ·coinp1ain-
an:t .will ever .. P,J;JY. etc. . .·. . . _ : .. _·. ,·. ·. :. . -~ . - _ 
- . - MOUNTAIN.TRUST BANK. 
BS,- Counsel. 
:.- r ~g~_\ . .]. S~Jt~ o'f Virg"ni~.. . . . . ... 
• • --- - ... •
1 
·cin~. of Roanoke,. fo-\v'it: . - ----j:-'.'-· 
. .. . . . . . ~ ......... .. . ~ ... . 
/ :c.: ... . ":'-'. ·.·LR:.: B>Adam.'-', :r Notary ·Public fo~:tbe:city.-aforesaid, in 
,·.: 1:·::.:.::SStc of.Vir-g.:U:o, do hereby.ccrtifJ-.th:n.R .. B .. Gunn. Presi-
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·dent of ·Mountain T.r~$t .Bank, the complainant in the forego-
ing bill, this day.persanally appeared before me in my said city 
and made oath that he verily believes that all the statements and 
allegations contained in said bill are true. 
My commission expires on the 23rd day of June, 1940. 
Given under. my. hand this the 21st day of August, 1939. 
R .B. ADAMS. 
Notary Public 
And in said/C.ourt. on the 26th day of September, I 939. 
DECREE 
· _ .This ~au~e c~~~'.t~ ·this day for a preliminary hearing on 
complainant's bill. otin terpleader, filed in the . clerk"s. office of 
this court at first s·eptember rules, 1939, and on process issued 
thereon, service of which was duly accepted by defendant First 
National Bank of Narrows, administrator of R. M. Alvis. de-
ceased, by M. P. Farrier, its attorney; and the court appointed 
W. B. Snidow guardian ad litem for the infant defendant;-Wil-
liam E. Ferrell, who thereupon, by· leave of the court, filed a 
formal answer. for the said infant defendant, and the: matter was 
argued by counsel. ' 
Upon consideration whereof, the court is of opinion· .that 
· complainant is· entitled· to the reli~f'prayed for in 
page 6 · l its· hilt' 'and that the:defendants ·should be required 
to interplead each other and.- havei their respective 
claims to the sul?ject matter of _-the bill, setde~i.:, ane:f;. adjusted 
-herein without cost or expense to the said complainant: 
It is: therefore, adjudged; ordered and .. decreed that the said 
defendants, First National Bank of Narrows, ·administrat6t 6f R. 
M. Al vis, deceased, and William· E. Ferrell, by his said guard-
ian ad litem, do interplead each other herein, by proper ans-
wers in which they shall set forth their respective rights and 
claims to the five shares of bank stock mentioned in complain-
ant's hilt so that the same may be settled and:aq.justed. between 
them in this caus~. and that , in the issue· tchbe made by said 
answers. the said Pirst National Bank of Narrows, adminis-
trator of R. M. Alvis, deceased, shall ·be tre;ited and considered 
as complainant, and the said William E." Ferrell · a~-- defendant, 
and that the-answer of the said First Natio~al Bank of Narrows. 
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administrator as aforesaid, be filed in the clerk's office of this 
court within 30 days after the date-0f·entry of this decree, and 
that the answer of the said William E. Ferrell, by his said guard-
ian ad litem, be filed in said clerk's office within 3 o days there-
after; and the court deeming the same proper, it is ordered and 
decreed that the said complainant, Mountain Trust Bank. do 
hold and safely keep the said bank stock mentioned in its bill. 
tubject to the future order of this· court.-
page 7. ] ANSWER OF GUARDIAN 
AD LITEM 
The answer of William E. Ferrell, an infant under the age 
of twenty one years, by W. B. ~nidow, _his guardian ad litem, 
to·· a ·1,m in chancery exhibited agctinst··bim and others in the 
Circuit Court of Giles County, Virginia, by the Mountain Trust 
~ ·Bank~ 
. . . . .f.or answer to the said· bill, the said William E. Ferrell l;>y 
··:·,. his guardian ad litem, answers and says, that by reason of his 
.. :.: .fender years, he does not know whether or not he should answer 
, ~the said bill at this time or whether he should answer it at all 
·-till . the court. bas fixed the relation of the parties in this pro-
ceeding, and w bether he should take the part of defendant or 
that of complainant; all of which he submits to the court. 
,.,. .... 
He confides his rights and his interests to the court, and 
· prays ·that nothing be done and no order or decree may·· be · · 
.: made·. to his prejudice. 
· And now having asked to the court to shape the pleadings 
in this case he prays that after such decree bas been entered that 
he may then file such other and further pleading as the nature 
·o~ the case m:. y. require or the court direct. 
WILLIAM E. FERRELL. 
By W. B. SNIDOW. 
His Guardian Ad Litem. 
page 8 J ANSWER of WILLIAM E. FERRELL 
BY HIS GUARDIAN AD LITEM 
= The separate answer of William E. Ferrell, an infant un-
der the age of twenty one years. by W. B. Snidow, his guard-
ian ad !item, a.:signed to defend him in this suit, to a bill of 
.·.· 
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complaint exhibited against him by Mountain Trust Bank, a 
corporation, in a certain · interpleader proceeding instituted 
against the said First National Bank of Narrows, Adm'r. of R. 
M. Alv:s, dee' d. and William E. Ferrell in: the Ciroit Court of 
Gile~ County, and in which said suit, the court· has, by a former 
decree, held that the said First National B3ak of Narrows, 
Adm'r. as aforesaid shall be considered the plaintiff against this 
defendant. 
This respondent. reserving to himself the benefit of all 
just excep~ioris to the· said bill,· and to the pleading styled an 
Answer heretofore filed by the said First National Bank of 
Narrows, Adm'r. of the estate of R. M. Alvis, dec'd and for 
am:.wer. tQ the said or:g'..nal t>iH. ··and ·to the answer filed by the 
said Adm"infrtr_ator, as aforesa_id; says: that he is an infant under 
the age 9f ~w.:~tity one years,· and that my- reason of his tender 
years' and 'infancy he is incapable of understandina or of taking 
care of his rights and interest in the premises. He, therefore, 
by h.is gua,rdia-n. ad )item aforesaid, commends h · mself and his 
rights·'and foter~~t to ~he protection of the court, and prays that 
no 4ecree may be pron,o_unced which will tend to his prejudice. 
· ., ·.,. · .. · And further answering says that it is true that the 
page: 9 ·] late _R. M .. Aiyis owned and held five shares of the 
· -~ :·.: ·,~_ capiral stock of the Mountain Trust Blnk, which 
was·;.of the par value of one 110.ndred dollars ner share, and that 
h~ did by a ce.rta.1n writing endorsed thereon assign and set over 
. the said five · shares of- stock · to this respondent.- William E. 
Ferrell, and this respoQdent alleges and avers that it was his in-
tention and purpose to give the said five shares of stock to this 
-re_sporident, and that he did· giv~ ·and deliver the same to this 
respondent in the :way and manner hereinafter setforth. 
The said R. M. Alvis, dec'd. was a bachelor and a man of 
~ome means with no rebtive neuer than a n;ece. the Clarice 
Alvice Anderson mentioned in the answer of the said admin-
istrator,· who is a resident of the State of California, and has been 
for some years prior to the dea·th of the said R. M. Alvis, and 
· ·since her ·marriage to . . . . . . Anderson. 
The said R. M. J.\lvis very often spent weeks, and even 
months, at. the home :of the r~spo:ndent's par.ents where l_le was 
always welcome and. kindly treated without any charge for 
board, and this was particularly true in the later years of his 
life. At the time of his death he· was seventy nine years of age. 
The ·said R: M. Alvis always professed to be very fond of this 
respondent and showed his affection for him m many ways, 
Snidow, Adm'r. vs. 1st National Ba.nk. Adm'r. 25 
and this kindly feeling was returned in generous .meas'C,lre by 
this respondent. And the letter which is copied. in.to the answer 
of the said .administrator shows the feeling.,entertained ... _by ithe 
· deceased for this respondent, was= affectionate .and 
page 10 ] manifests a reason why he should thus-giv.e to,him 
the shares. of stock which are:. the subject .of :thi~ 
suit. 
The said administrator in its· answer sets forth: the :facts 
. correctly insofar as it goes but there·.are other material.facts con-
nected with the manner of the gift which are, not -fully· and 
dearly stated, and this respondent ·would like. tQ :amplif.y,;:the 
~tatement contained in the said answer of the said· First National 
·Bank of Narrows, Admr. ·. 
The deceased did keep a box· in· .the·_,said·, First. N~tional 
· __ Bank.of Narrows in which he kept his valuable papers::- .. 'In ·this 
box after the death of R. M. Alvis was· found.:a· will ·which he 
'. . had executed October 14th, .193 1 •. to which: .. he .. added .various-
.·. codicils on various date~ thereafter, and by ·which said will it 
is apparent that he did not intend ·to:. bequeath ithe said- five 
shares .of stock in the Mountain Trust Bank,.tO any hody and 
that he did not intend to dispose of them: .by his· said .. wrll at 
. all. This is manifested by the fact that the. originals.will was a 
typewritten document, prepared by an ;attorne:yr and~ the·.said 
five shares of stock had been mentioned· in. the. will· and with an 
indelible percil all mention of them had; been:: .cal\_Celled ... and 
erased, and cc :ta· n codicils were also appended to the said will in 
the handwriting of the deceased, and with ',the: sanie". charatter 
of pencil; and the endorsement of the sto'ck-.d~er· to• this.: res-
pondent was also written in the handwriting of the said ·R. ·M . 
. Alvis with the same kind of a pencil, if not the,very·same pencil. 
As stated in the amwer of the administratQr; ;this-.t~rtificate of 
stock had been duly endorsed over to- this respon-
page I I ] dent, and Everette E. Ferrell(. the< father ohthis 
-re pendent, was named with power to. compleie:'the 
t:-ansfer of the said stock to this respondent;·' whith' said~ as-
. signment was witne~~ed by one W. D. Trout, .who was then an 
· employee of the said First N.1tional Bank- ·of· Narr:ow.s.,~ ~1.The 
date of this endon.ement was Novem,ber:, 1st~ 193 7-• .Jess tl;:ian a 
.year before the death of the s.aid Ri.,,M .. · Alyis,._. :who di~d ,Sep-
- tember 25th, 193 8. · · · · ... ·. · · ,:: · ·. · . . · ··· 
. The said R. M. Alvis after hivirig ·e-~d~~~~f ov~~ th/.~aid 
· certificate of ~tock. wrote ,vitfi"'hi~ '·ow.1f 'hani:(·\\ri'ih~:·i:hftime 
inevitable indelible pencil, a' letter, . the·: copy of. which is ;.in-
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\' ... corpotated' in ·th~. answer of the.· said A'dmi~istrator, in which 
::.··he· says: ·.4.'l.am· giving :·you some stock .which I think,. is a good 
: ·:". in.vestment.':' .He: put this letter and the stock, endorsed as afore-
·... said; .in . an ·envelope . ( of the kind sold by the .postoffices on 
,vhich .the stamp is indented) stamped sufficiently to transmit 
·.the sam~.:in the mails. to:.wit: a three.-.cent st.:.mp, arid sealed 
the same and addressed the said envelope to this respondent,· 
-"in the care of. Evereti E.: Ferrell, or Eula Ferrell,. Personal", 
. who were the parents of. this respondent, at the post ·office 
.: ·:· ."Chapel't·:.:Va., which was the post office at which·· this res-
~ ~.- pondent' s parents always receiv~d their mail. On the upper left 
~.-:.:·. hand corner of this·:envelope in: his handwriting,: aopeared the 
words ''R. M. Alvis, Narrows, Va.'.' All of which writing 
.: ... ::,was with :thejndelible pencil. This enclo~ed enve1ope was then 
: .:~placed:in.th~ said safety deposit.box together with other papers 
: . . and .. qo:Cuments · of the- deceased, the box locked and the· ·key 
(::·:theretp ·delivered .to .. and left with.the said ·First National Bank 
· .: :.: ·., ·_' t.; ( of Narrows, and' it is .not. known that the said R. M. 
=-°-<page· 1·2 ] , .. Alvis .-was ever· back in the said safety deposit box 
.:.-:,: ... ~-: :i ·,:' .. :· after the said 1st day of November, 1937. · Having 
:·,, left t~~ said s~ock endorsed in a sealed envelope, with the clear 
.;; : decfar~nion iird1is· own handwriting ·that •he. was giving the 
-~-_,;same to' this respondent, in the c~.stody of the,said First National 
.:· . .-, Bank o:~f Narrows and turning over the. key to the box in·;which 
L:: :he had l)laced··it, to the said bank;::-taken togei::1er w .t:i.:the .direc~ 
::,· tio.if i1r!·~e .sai~ letter cont~J~e.~.that: .. "The ~ar.is.;ows ~ank :wi_ll 
:·:.;-:tell Da dy how to get tbis transfert1ed-1~to,.;you ,•:: .. this respon-
... · denb av· rs. that there ·was such.~ 'delivery. /OLthe. said certifi-
.\.:c~ite !of ,.stpck1asJo:,pass: title:= thei:eto: .to.· thii;t.espondent; and that 
> due to .. :t1'e .:fact.that this respondent is an infant of very ·tender 
, · years., w~~·.:being o_nly: ·. 7 years. old ?n Nov:ember. 1 ~t; 19'37, · it 
- :·: · ~as cert~w.ly. -not::.pra;c.t1~~ble-::to·7. dehv:er. 0 actual. physical posses-
:: : siori .. to .a..:cl1ild of::$-UC:h tender y.earsr·· and some one must n·eces-
:- ___ sacily·be,. QJ<.for:ce.oLthe circ~stances-, constituted a trustee for 
· . ·this· ~spon\f ent. · .... -:·. '., · · ·: ·. ·. .. .. . , 
::. :· ... ·>This 1:~~pondertt d~nies the averment in the ·answer of the 
:_.. : ·said:.Administrator of R. M. Alvis, dee' d .. that the, said R. M. 
'Alvis ·ha!i the possession of· the s~id ·stock' at the fone of his 
-- ~ death; the·taJ:\guage ·used in the" said a11swer: i~:; ·,;that 'be left 
. s~id stock certi(icate in said.box, wpere"it was wholly underb'is 
i ::d6riliriion a~d c~~t_rol up ·to.the very1 ti~e of hi~· death.'' This 
:-.;.· .. 't'!SP~n.dent avers ~n~ .charges tp;it th~· _:~~s~~.d¥:.~nd·· p_ossession 
Snidow. Adm'r. vs. 1st National Bank, Adm'r. 27 
:,·- was not-in -the.said R. M. Alvis at the time of his death, nor was 
it ever in his physical possession·after he wrote the letter and en-
dorsed .. the stock over to this respondent, but on the 
page 1 3 ] contrary was in the physical possession of the First 
-., · National Bank of Narrows, for the reason that the 
said hank had the possession of the building in which the box 
.:· :· ·was;· an:d it had the key to the box in which this certificate 
rested, and th~t R. M. Alvis could not;:have obtained possession 
of it without the return of the key to the: box to him by the said 
Ftst· National Bank of Narrows. This respondent avers and 
. .- . ·charges :that it was the intent--and purpose of R. M. Alvis to 
constitute the said First National Bank of Narrows a trustee to 
see that this respondent came into actual possession of the said 
certificate of stock; an~ that what the officers of the said bank 
did i1f the premises after the death of R. M. Alvis, was just what 
: the· deceased expec-ted~fu do, viz: deposit that stamped envelope 
~ -~ with its ·co:ntents in the Post Office at Narrows so that in due 
· cours~ __ i_t would be delivered to this respondent. 
_)pis re-;pondent avers and charges that by the expressed 
irifention, and the acts of the said R. M. Alvis, he did give, and 
transfer ·and deFver full title to the said five shares of stock 
·• to him, 1a.nd that now and ever since the I st day of November, 
i.93 7; he haS'l:,een the legal and equitable owner of the said five 
~hares of sto:k that are the subject of this· lidg~dbn, ··and he 
.. '"prays ihaf thii ··answer' of h! s ·by his· guardian:\{~ litem _may be 
. ' t,.e~t~d. as \1 C~(?SS bIH aiainst 'the -~aid First" Na~j9nal Bank of 
: . . Narrows, Admin.istrat5r of R. M'. Alvis, d~'c'd.·· insofar as it 
~ay be prop.!r so to do, and that he may be decreed· .the five 
shares 'of the cap-ittti-- stock of the .M~untain Trust',Bank, and 
·. th;it the said bank __ l;>e r~'c:tuirecLJ<> .tran~fe·r,Jhe same 
.::~· pa'ge :. 14 1 'tcfn_"'."m .. o_n_ its ~oq~~- ~s-_ ·is reqti1re~i."--by -iaw:··~~d in 
:·:. ·: . _ . ac:c-'rdance··with' tn~)1~sigrinient thereof on the back 
.thereof J?y the s-jid R. M. Alvis c·n the first day of'Nov:: i 9.3 7. 
: . J\nd ._hav:ng fully_ .answered he prays that he may be hence 
dismi_s§ed. wit\ his,·, r~asonable _costs in this behaif expended. 
And. he· will ·ever pray-etc. . 
.: C:. 
W. B. SNIDOW, 
Guardian ad litem for William E. Ferre]. 
JAMES L. WARREN .. · .: " . ·. _ · · 
V( ~- SNIDO\\f, . / .. 
. ··.··.Counsel for \VillianF·E;lFerrell. 
:-;· r.-. 
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ANSWER AND PLEADING OF FIRST NATIONAL BANK 
OF NARROWS, ADMINISTRATOR OF R. M. 
AL VIS, DECEASED 
Now comes the said First National Bank of Narrows, Ad-
ministrator of R. M. Alvis, Deceased, here:nafter cllled the Ad-
ministrator, in pursuance of a decree entered in the above styled 
cause on Sept. 26, 1939, and answers the bill of interpleader 
filed by the above named complainant, and for answer thereto, 
a'nd by way of setting up its claim and right to the five shares 
of bank stock mentioned in said hilt the said Administrator says 
as follows: 
FIRST: It is tru~. as stated in paragraph I of said bill, 
that the said Mountain· Trust _Bank is a Virginia corporatic;m, 
located. and doing business in the City of Roanoke, Virginia; 
· that the said- First National Bank of Narrows is located ahd 
doing business in the town of Narrows, in Giles 
. page I 5 ] County, Virginia, and that the said William E. 
Ferrell is a resident of the said county of Giles. 
SECOND: It is true, as stated in paragraph 2 of said 
· bill. that R. M. Alvis, who was a resident of the county of 
Giles, died on or about Sept. 25, 1938. leaving a will dated 
Oct. 14, 193 1, which was probated by the clerk of the Circuit 
Court of Giles County, on Oct. 5, 1938, and that the said 
First National Bank of Narrows, the executor named in said 
will. qualified as such executor on the said 5th day of October, 
. 1938; and it is also true. as alleged in the second clause of said 
·· · · ·pai·agraph, that said will was set aside and annulled by the Cit-
cuit Court of Giles County, by a decree entered by said court on 
Feb. 17, 1939, in the chancery cause of Clarice Alvis Anderson 
vs. First National Bank of Narrows, Executor of R. M. Alvis, 
Deceased, et al. and that by the same decree, said bank was 
appointed administrator of the said R. M. Alvis# Deceased, and 
that it qualified as such administrator before the clerk of said 
court, on February 27, 1939. · 
THIRD: It is true, as stated in the first _clause of para-
graph 3 of said bill, that the said R. M. Alvis kept a safe de-
posit box in the said First National Bank of Narrows: that when 
said box was opened, after the death Qf the said R. M. Alvia. 
there was found therein a large stamped envelope addressed in 
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the hand writing of the said R. M. Alvis, to the said William 
E. Ferrell, at Chapel, Virginia, and that said stamped and ad-
dressed envelope was deposited by one of the officials of said 
bank. in the United State Post Office, in the town of Narrows. 
In this connection, the Administrator says that when 
page I 6 ] said envelope was so found, it was sealed, and was 
stamped and addressed as above stated, and that 
when it was so deposited in the Post Office at Narrows, none 
of the officials of said bank had any knowledge whatever, of 
the contents of said envelope; however, some days thereafter, 
the officials of said bank were informed that when the said en-
velope was received by the said William E. Ferrell, it was found 
to contain a certificate for five shares of the capital stock of the 
said Mountain Trust Bank, as described in the second clause of 
paragraph 3 of the bill filed in this case, which certificate had 
been issued to the said R. M. Alvis on July 20, I 926, and that. 
on the back of said certificate was an endorsement signed by the 
said R. M. Alvis under date of Nov. I. 193 7, and his signature 
witnessed by W. D. Trout, which enqorsement was in the na-
ture of an assignment and transfer of the bank stock represented 
by said certificate, to the said William E. Ferrell: and the ad-
ministrator admits it to be true, as stated in the second clause 
of said paragraph 3 of said bill, that said certificate was sent by 
Everett E. Ferrell, the father of William E. Ferrell, to the said 
Mountain Trust Ba_nk. with a letter requesting that the same be 
transferred to the said William E. Ferrell, who was an infant 
under the age of 2 1 years, and that said certificate and letter 
were received by said bank on Oct. 3 1, 193 8. 
The Administrator was al~o informed that when the said 
envelope was so received by William E. Ferrell, there was 
found therein, along with said stock certificate, an undated and 
unsigned letter in the hand writing of the said R. M. Alvis, a 
copy of which was furnished to the said Administrator, who 
was then the exe:utor of the will of R. M. Alvis, 
page 1 7 ] as hereinabove rhown. and before it was appoint-
ed as Administr2tor o~ the sa:d R. M. Alvis. which 
letter read as follows: 
"Dear Billy: I ~.!!l giving you some stock which I think 
is a good investment. When you get older yc';l cJ:1 lock back 
and see that Uncle Ralph liked you just like he always told you 
he did. Billy, I want you to buy a ewe lamb from your daddy 
cJ:::h yc:Jr and :-.vap your male la:nbs to daddy for his ewe Iambs 
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and .get daddy to keep them on the shares and that' way you and 
daddy will soon have a nice bunch of sheep. 
Billy, I want you to give some of this money to Dorothy 
as you know that I Liked Dorothy too. Billy, I hope you will 
never learn to use tobacco in any form. Billy I want you to 
keep this stock as long as you live as I think it will pay you a 
good dividend each year. The Narrows bank will tell daddy 
how to get this stock transferred to you. 
Everett I hope you will help Billy to ~o these things as 
.. you know that I like every bone in his little body, and I will be 
glad if you will keep this letter until he grows up and let him 
read it himself as I hope he will always think of me as one of 
his best friends. 
Eula you see that he has good warm underclothes". 
The Administrator is advised that, by virtue of said letter 
and the said assignment on the back of said stock certificate, the 
said William E. Ferrell claims said bank stock as a gift to him by 
the said R. M. Alvis. 
FOR TH: It is true, as stated in paragraph 4 of s~d bill, 
that at about the time said stock certificate was sent to said 
Mountain Trust Bank as hereinbefore shown, the Adminis-
trator, in its then capacity of Executor of the will of R. M. Al-
vis, notified said bank that it claimed the said bank stock as 
part of the estate of the said R. M. Alvis; and that after said 
will had been set aside and annulled and after it had been ap-
pointed administrator of the said R. M. Alvis, De-
page 18 ] ceased, the Administrator, in its then capacity as 
such, notified said bank that it claimed said bank 
stock as part of the estate of the said R. M. Alvis; and that on 
account of the conflicting claims to said stock, the said Moun-
tain Trust Bank has made no transfer or disposition of said 
stock certificate, and is holding the same subject to the order of 
this court. 
FIFTH: In support of its claim to said bank stock as a 
part of the estate of the said R. M. Alvis, the Administrator 
says that the said R. M. Alvis had access to the said safe de-
posit box that he kept in the said First National Bank of Nar-
rows, at any and all times, and that he left said stock certificate 
in said box, where it was wholly under his dominion and con-
trol up to the very time of his death, so that there was no deliv-
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ery thereof by the said R. M. Alvis to the said William E. Fer-
rell, either actual or constructive. 
SIXTH: The Administrator is advised, and here alleges, 
that, even though there was an intention on the part of the said 
R. M. Alvis to give said bank stock to the. said William E. Fer-
rell, yet the intended gift must fail for want of sufficient de-
livery thereof to constitute a gift, either inter vivos or causa mor-
tis, of the said bank stock to the said William E. Ferrell, and that, 
therefore, the said bank stock constitutes a part of the personal 
estate of the said R. M. Alvis, and should be awarded to the 
Administrator by a proper decree entered in this cause. 
FIRST NATIONAL BANK OF NARROWS, 
FIRST··NATIONAL BANK OF NARROWS, 
Administrator of R. M. Alvis, Deceased, 
FARRIER~ FARRIER. 
I ts Attorneys. 
page 19 ] REPLICATION AND ANSWER 
TO CROSS BILL 
And now comes the said First National Bank of Narrows, 
administrator of R. M. Alvis, deceased, and replies generally to 
the answer of the infant defendant, William E. Ferrell, by W. 
B. Snidow, his guardian ad litem, filed in the clerk's office of 
this court on 2nd Nov. Rules, 1939, and also answers so much 
of said answer as may be treated as a cross bill, and for answer 
thereto, says as follows: 
(I) It may be true, as therein stated, that the said R. M. 
Alvis spent considerable time, especially in the latter years of 
his life, in the home of the parents of the said William E. Fer-
ren and that he was always welcome and kindly treated and 
was charged nothing for board; however, this respondent is ad-
vised and alleg~s that even though those things be true, such 
facts could have no possible bearing on the issue in this case. 
And it is no doubt true that the feeling of R. M. Alvis toward 
the said William E. Ferre!l was affectionate, and that he in-
tended to make him a g1it of the bank stock in question in this 
case; however, this respondent is advised and alieges that no 
matter how strong was his affection for the said William E. 
Ferrell and no matter how strong was his intention and desire to 
make him a gift of said bank stock, such affection and intention 
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were not sufficient to constitute a gift, and that the intended 
gift thereof to the said William E. Ferrell must fail "for want of 
sufficient delivery of said stock. 
page 20 ] (2) This respondent is advised and alleges that 
it is absolutely immaterial to the i::s:ic in this case, 
whether the said R. M. Alvis did, or did not. mention, either 
directly or indirectly, the bank stock in issue here, in his will re-
ferred to in the answer of de-fendant William E. Ferrell, and in 
the bill in this case, and especially is it immaterial for the reason 
that said will was dated Oct. r 4, r 93 I, while the endorsement 
on the back of the stock certificate, purporting to transfer it. to 
William E. Ferrell, was not executed until Nov. 1937, more than 
six years after the date of said will. 
(3) It may be true that when R. M. Alvis rented the 
safe deposit box at First National Bank of Narrows, he left his 
key to said box with said bank, and it is true that said bank had 
and kept one master key and that said box could only be opened 
by the use of both of said keys, but even though the said R. M. 
Alvis did leave his key with the bank, that fact gave the bank 
no control whatever, of the contents of said box, and did not 
deprive the said R. M. Alvis of the full and absolute dominion 
over and control of whatever securities he may have from time 
to time placed in said box, because of the tact t.nat the bank 
would have been compelled to open said box for the said R. M. 
Alvis at any time, at his request, and give him full and complete 
access to the contents thereof: and this respondent denies that 
the placing of said stock certificate in said box, in a sealed en-
velope addressed to William E. Ferrell, constituted a delivery 
thereof to h:m, or to said bank as his agent, or that 
page 21 ] such acts constituted said bank a trustee for the said 
William E. Ferrell in any sense whatever, and es-
pecially is this so for the reason that none of the officials of 
said bank had any knowledge whatever of the contents of said 
envelope when it was taken from said box, after the death of 
R. M. Alvis, and deposited in the Post Office at Narrows, as 
alleged in this respondent's original answer filed in this case; 
and this respondent denies that the depositing of said envelope 
in the Post Office constituted a delivery of said bank stock to 
the said William E. Ferrell by said bank in its capacity as per-
sonal representative of R. M. Alvis, deceased. 
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The. depositions of E. E. Ferrell, et. al, taken before me, 
Grace S. Warren, at the law office of James L. Warren, in the 
Town of Narrows, Giles-County, Virginia, on April 26, 1940, 
by agreement ·of parties, to be read as evidence in behalf of Wil-
liam E. Ferrell, in that certain chancery suit pending in the Cir-
cuit Court of Giles County, Virginia, in the name of Mountain 
Trust Bank vs. First National Bank of Narrows;, Adm.'·r. of R. 
M. Al vis, et al. 
PRESENT: 
W. B. SNIDOW. Guardian Ad Litem for the in-
fant defendant, William E. Ferre11, and 
By counsel, James L. Warren. 
page 22 ] M. P. FARRIER.and A. L. FARRIER, Counsel 
for First National Bank of Narrows, Adm' r. of 
R. M. Alvis,. deceased. 
E. E. FERRELL,. being first duly sworn, deposes a-nd says: 
Questions by Mr. Snidow: 
Q. Please state your name, age and occupation and place 
of residence? 
A. E. E. Ferrell, age- 42, farmer, and reside at Chapel. 
Giles County, Virginia. 
Q. What relation are you, if any, to William E. Ferrell, 
the infant defendant in this case? 
A. I am his father. 
Q. What is William E. Ferrell's age at this time-? 
A. He is 8 years old. 
Q. When was he 8 years old? 
A. The 12th of November, 193'9·· 
Q. Did you know R. M. Alvis in his lifetime? 
A. Yes, sir, I ha.ve known him all my life. 
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Q. What opportunity did you have to know him well? 
A. Well, I have been around him all my life. He has 
been at home off and on. 
Q. Did he often visit your home? 
A. Yes, sir, he came there off and on. 
Q. Did he ever stay at your house any length of time? 
A. He did in the day time, never at night. 
Q. Did he frequently take his meals at your house? 
page 23 ] A. Yes, sir, he has eaten many a meal there. When 
just us men folks were there working in the saw mill 
he ate there a lot. 
Q. What was the feeling between Mr. Alvis, the de-
ceased, and this child of yours, William E. Ferrell? 
. A. He was sick one time and Uncle Ralph, we called him 
Uncle Ralph, came over and he carried him around all the 
time, and when he would leave the child cried over him and he 
seemed to fall in love with him right then. 
Q. Did Mr. Alvis, the·deceased, own any property? Was 
he fairly well off? 
A. He used to own some property. He sold Mr. Shrader 
there a place he owned. 
Q. Did he have any family? 
A. No, sir, he never married that I know of. 
Q. I believe it is stated in the answer in this case that he 
was about 79 years old at the time of his death? 
A. Yes, sir, I think that is what he claimed he was. 
Q. Where was he staying at the time of his death? 
A. With R. L. Shrader. 
Q. Was he making that his home? 
A. He made that his home for a long time. 
Q. How far was that from your home? 
A. Just a short piece, about 1 -4 of a mile. 
Q. Was he sick any length of time before he died? 
page 24 ] A. No, sir, I don't guess he was. Nobody knew 
it if he was. 
Q. Did he ever talk with you and say anything about 
giving any of his property to this defendant, William E. Fer-
rell? 
A. Yes, sir, he told me he was leaving enough to put him 
through school. 
Q. · When did you have that conyersation? 
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A. Not over two months before he died. 
Q. Had you ever heard him say anything before that 
about leaving the child anything? 
A. Lots of times. 
Q. How long before his death? 
A. At least two months. 
Q. I mean, state as nearly as you can when he first said 
anything about leaving something to this boy? 
A. Something like three years. 
Q. Did he leave the boy anything? 
A. He claimed he did. He told me he had it fixed. 
Q. How did you first get information that he had ac-
tually left five shares of stock in the Mountain Trust Bank to 
William E. Ferrell? 
A. He didn't say how much he left. Just enough to 
put him through school. I didn't know how much until I got 
the letter out of the Post Office. 
Q. Then the letter, which you say you got out of the 
Post Office, was the first information which you had of what 
he had actually done in the way of giving this stock to William 
E Ferrell? 
page 25 ] A. I didn't know until then. He had said he had 
it fixed up .. 
Q. I show you a letter of two pages, 1 and 2, written 
with a lead pencil and riot dated or signed, and ask you if this 
is the letter which you received through the mail? 
A. Yes, sir, it is. 
Q. I will ask you to file this letter with your depositions 
and· ask the Notary to endorse it as filed as an Exhibit with 
your testimony. 
A. I herewith file the same. 
Q. I hand you an envelope addressed to William E. Fer-
rell, Chapel, Virginia, and in the upper left hand corner of the 
envelope there is the name of R. M. Alvis, Narrows, Virginia. 
· In the lower left hand corner on the said envelope are the words, 
''In care of Everett E. Farrell or Eula Ferrell, Personal". In 
the upper right hand corner ~p)CJrs tlJe regular United States 
postage stamp 3c, and post marked "Narrows, October 1, 3 P. 
M., 193 8, Virginia". Is this the envelope in which you receiv-
ed the letter which you have just filed with your answer? 
A. Yes, sir. 
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Q. Was this letter sealed at the time you received it? 
A. Yes, sir. 
Q. There also appears on the said' envelope on the re-
verse side thereof the postal stamp showing its receipt at the 
Post Office at Chapel, Virginia, October 3, 1938. That is the 
Post Office at which you received this communication, was it? 
A. Yes, sir. 
Q. I ask you to file this envelope as an exhibit with your 
deposition? 
page 26 ] A. I herewith file the same. 
Q. What else besides the letter which you have filed 
was in this envelope when you received it? 
A. A bank certificate. 
Q. Where is that certificate of stock now? 
A. In the Mountain Trust Bank of Roanoke, Virginia. 
Q. How did the Mountain Trust Bank get it? 
A. I sent it, or had it sent. 
Q. Who did you have send it for you? 
A. Preacher Auvil. 
Q. I notice in this letter which you have filed, near the 
top of page 2, it is stated, "The Narrows Bank will tell Daddy 
how to get this stock transferred to you''. When this stock and 
letter was received what did you then do? 
A. I took it to the Narrows Bank. 
· Q. And what did you have the bank to do for you in ref-
erence to it? 
. A. I took it there and told them I wanted them to send it 
to the Mountain Trust Bank for me and they said that they 
didn't have time to do it for a few days and for me to leave 
it. I left it and went back in 5 or 6 days and they said they got 
a letter from Mr. Farrier to hold it, and they said they would 
fix it up. They said they would fix it up in a few days and 
about Io days later I got a letter and I went down and they 
said they couldn't get it fixed up. I took it and went to see Dr. 
Kelley at Pearisburg Bank, and he asked me why the Narrows 
Bank wouldn't fix it and then he told me to see Mr. 
page 2 7 ] Farrier. I went to see Mr. Farrier and he told me 
he was on the other side. I brought it back home 
and I was talking to Preacher Auvil one day and he said to send 
it in myself, so he fixed up a letter and I sent it in myself. 
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Q. I understand you to say that you left the certificate of 
stock several days at the Narrows Bank but that at the end of 
this time they returned it to you and you yourself sent, or had it 
sent, to the Mountain Trust Bank asking that they transfer the 
stock to William E. Ferrell. Is that correct? 
A. Yes, sir. 
Q. So that you did have the stock in your possession 
and it remained in your possession until the time you handed it 
to the Narrows Bank and in your possession again afrer the 
Narrows Bank returned it to you? 
A. Yes, sir, I got it out of the Narrows Bank. Percy 
asked me to give him the letter and I said I would provided he 
.would give me a. receipt for it. I never gave them the letter, he 
wouldn't give me a receipt. 
Q. It is a fact, is it not, that the Mountain Trust Bank 
has the certificate of stock at this time? 
A, Yes, sir, I suppose they have. They wrote to me and 
said they did. 
Q. On the back of this certificate of stock was there an 
assignment and the designation of an attorney to tran$fer the 
stock to William E. Ferrell? 
page 28 J A. I believe there waS, yes, sir. 
Q. Was there any erasure made by ar,. officer 9f 
the Narrows Bank in that assignment? 
A. . Well, Percy just said my name wa~n' t-su ppo_sed to be 
on there and he rubbed it out. He said it wasn't any good c;>n 
there. Donald Trout was a witness to it. 
Q. You mean Percy H. Hale rubbed out your name on 
the assignment? 
A. Yes, sir. 
Q. I believe he is the Cashier of the Fir~t National Bank 
of Narrows, the complainant in this case, is he not? 
A. Yes, sir. 
Q. Was your name, Everett E. F~rrell, in the certificate 
named and designated as the attorney to transfer the said stock 
from R. M. Alvis to William E. Ferrell? 
A. Yes, sir. 
Q. And was it your name, as attorney to transfer the 
stock. that you say Mr. Hale rubbed out? 
A. Yes, sir. 
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NO CROSS-EXAMINATION 
And further this deponent saith not. 
Signature waived. 
MRS. EULA FERRELL, being first duly sworn, deposes 
and says: 
Questions by Mr. Snidow: 
Q. Mrs. Ferrell, are you the mother of William 
page 29 ] E. Ferrell, the defendant in this case? 
A. Yes, sir. 
Q. I believe it bas been stated that he was 8 years old last 
November, is that correct? 
A. Yes, sir. 
Q. What day in November? 
A. The 12th. 
Q. Did you know R. M. Al vis in bis lifetime? 
A. Yes, sir, I knew him all of my life. 
Q. How many children have you? 
A. Two. 
Q. Did Mr. Alvis and this boy, William E. Ferrell, have 
much association together, and what was the feeling between 
them? 
A. Well, they just played together ·like kids. He was 
there almost every day and sometimes twice, and he just played 
with the boy like a child. He would take him hunting with 
him. 
Q. Did you ever hear Mr. Alvis say anything about leav-
ing any of bis property or money or anything of value to Wil-
liam E. Ferrell at the time of his death? 
A. He told me he was leaving him enough to put him 
through school. 
Q. About when did he first make a statement of that 
kind to you? 
page 3 o ] A. About two months before he died. He told 
me that he was going to leave him enough to put 
him through school but didn't say how. And about two months 
before he died he told me he had it all fixed and said for me to 
be sure and keep good warm clothes on him. 
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Q. About how long before Mr. Alvis' death was it that 
you first heard him say anything about it? 
A. I imagine it was about three years. It was right af-
ter my little boy was sick, he said he was going to leave him 
something but didn't say for certain. But then he came back 
and said it was all fixed up. 
Q. I hand you a letter which has been filed as an exhibit 
with the deposition of your husband, E. E. Ferrell, and ask you 
if you saw that letter shortly after Mr. Alvis' death? 
A. Yes, sir . 
. Q. Was it in this envelope which is also filed as an ex-
hibit? 
A. Yes, sir. 
Q. What was in the envelope with that letter? 
A. A certificate from a Roanoke Bank. 
Q. For how many shares of stock? 
A. Five. 
Q. I believe your other child is named Dorothy, and is 
a daughter? 
A. Yes, sir. 
Q. It has been stated in the record that Mr. Alvis was 
about 79 years old at the time of his death. Was that correct? 
A. Well, I couldn't tell you. I don't know but 
page 3 I ] that was what they told me he was. I don't really 
know. 
NO CROSS-EXAMINATION 
And further. this deponent saith not. 
Signature waived. 
MR. L. A. SHRADER, being first duly sworn, deposes 
and says: 
Questions by Mr. Snidow: 
Q. Mr. Shrader, plea'.;e state your age, occupation and 
place of residence? 
A. Age 63. farmer, and reside at Cha~el, Giles County, 
Virginia. 
Q. Did you know R. M. Alvis in his lifetime? 
A. Yes, sir. 
Q. How long had you known him? 
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A. 3 o years or more. 
Q. How far do you live from E. E. Ferrell, the father of 
William E. Ferrell, the defendant in this case? 
A. About one mile. 
Q. Did you ever have any conversation with R. M. Alvis 
, in his lifetime with reference to leaving anything to William E. 
Ferrell? 
A. I have. 
Q. When did you first hear him say anything about that? 
A. Two or three years, he talked to me different times 
about it. 
Q. What did he say? 
A. He told me he was leaving Billy some money, 
page 32 ] enough to school him and he didn't know just how 
to fix it. He said if he gave it to him where he could 
get ahold of it that maybe his father would run through with it 
and he said if he left it so he couldn't get hold of it it wouldn't 
do him any good, and he just didn't know how to leave it. 
Q. When did he make those statements? Was it before 
November, 1937? 
A. It was about three years before his death that he first 
talked to me about it, and then he talked later on about it, but 
never did tell me just how he had fixed it. 
Q. Do you remember whether he ever said anything to 
you about it after November, 193 7, which was about I I months 
before his death? 
A. I don't remember that 'he did. 
Q. Mr. Alvis was a man who owned some property, was 
he not, at the time of his death? 
A. I never knowed what he owned. 
Q. What business was he engaged in? 
A. Well, he had some money in different investments but 
there wasn't many people knowed just what shape Ralph had 
his stuff in. He lost right much money. 
Q. Did he have a family? 
· A. No, sir. 
Q. He was never married, was he? 
A. Not that I know of. 
Q. Do you know whether or not it is true that his 
page 3 3 ] nearest relative was a niece, Mrs. Anderson? 
A. I suppo.se it was. 
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Q. And he had no other niece or nephew, nor did he 
have a brother or sister living at the time of his death? 
A. No, sir. 
NO CROSS-EXAMINATION 
And further this deponent saitb not. 
Signature waived. 
MR. ROBERT L. SHRADER, being first duly sworn, de .. 
poses ancl sa;ys: 
Questions by Mr. Snidow: 
Q. Please state your age, occupation and place of resi-
dence, Mr. Shrader? 
A. Age 73, farmer; reside at Chapel, Virginia. 
Q. Did you know R. L. Alvis·in his lifetime? 
A.. Yes, sir. 
Q. How old was he at the time of his death? 
A. He- was a little past 7'9· His birthday was'.on the 8th 
day of September· and he died on the 25th day of September. 
Q. I believe Mr. Alvis died at your:home, did he~ not; Mr. 
Shrader? 
A. Q. Yes, sir, he did. Had he been making that his home? 
page 34 
A. He had been there with me up in 20 years. He 
] would be gone on little run-arounds, maybe gone a 
week and right back. 
Q. I believe he was unmarried, had no family, was he 
no.t? 
A. No, sir, no family. 
Q. And you say he would frequently go away and stay 
a few days? 
A. Yes, maybe a week, maybe not so long-, and right back~ 
Q. When he was away that way he would be generally 
visiting around among his friends? 
A. Yes, sir, I know most he was. 
Q. In what business was Mr. Alvis engaged in his life-
time? 
A. Well, in the· lumber business until he got up in years. 
The last few years he got so he wasn't able to do much. 
Q. What·property did he have at the time of his death? 
A. I do:1't know. 
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Q. I mean by property, did he have money, bonds and 
things of that kind? 
A. I didn't know about his business. 
Q. How far do you live from E. E. Ferrell? 
A. About 1 -2 of a mile, hardly that. 
Q. Do you know what feelings were on the part of Mr. 
Al vis to ward William E. Ferrell, the son of E. E. Ferrell? 
A. Only thing I would hear him talk of Billy. He seem-
ed to think a heap of him. 
Q. Did you ever bear him say he was going to leave him 
something? 
A. Yes, sir, different times I heard him say that he was 
going to leave him something. 
page 35 ] Q. When did you first hear him talk about that? 
A. Around three years before his death. 
Q. You say he frequently spoke during that time that he 
was going to leave him something? 
A. It was something like two months before he died he 
was at my house and he told me he was going to leave him 
something to educate himself. · 
Q.- I believe the boy is now just between 8 and 9 years 
old? 
A. I guess $0. I see him every few days. 
NO CROSS-EXAMINATION 
And further this deponent saith not. 
Signature waived. 
W. D. TROUT, being first duly sworn, deposes and says: 
Questions by Mr. Warren: 
Q. Will you please state your name, age, occupation and 
place of residence? 
A. W. D. Trout, age 29, Teller, reside at Narrows, Va. 
Q. Where are you employed, Mr. Trout? 
A. First National Bank of Narrows, Virginia. 
Q. Did you know Mr. Ralph M. Al vis in his lifetime? 
A. I did. 
Q. How long did you know him? 
A. 6, 8 or Io years. 
Q. Did he do his banking at the First National Bank of 
Narrows? 
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A. He had an account with us, yes. 
page 3 6 ] Q. . Did he keep his valuables in your bank? 
A. He had a safety deposit oox there . 
. Q. Some time prior to the death of Mr. Alvis, did you 
have an occasion to witness his signature to some papers there 
in the bank? 
A. I did. 
Q. Will you please state the nature of this act for him? 
A. He just asked me to witness his signature on a stock 
certificate, it looked like. I didn't examine the papers, h'e just 
wrote his name. 
Q. Did you sign your name to the paper as a witness? 
A. I think so. 
Q. Did you observe the paper which you were witness-
ing? 
A. Not closely. Naturally you look at anything, I think 
it was a certificate. I didn't examine it closely. 
Q. How long was this before Mr. Alvis died? 
A. I have no idea. 
Q. Could you state whether it was 6 months or a year? 
A. I have no idea whatsoever. It was a good while be-
fore he died. 
Q. The assignment on this certificate of stock in ques-
tion appears to have been done November, 1937, was it about 
that time you think it was that you witnessed his signature? 
A. I wouldn't say for certain. It was a while before he 
died. It was possibly that time. 
Q. Who was present with you and Mr. Alvis, if anyone, 
at this time? 
A. I don't think there was anyone. Others were work-
ing the bank but we were upstairs. 
page 37 ] Q. Did Mr. Alv:s have his safety deposit box 
with him at that time? 
A. I think so, safety deposit box and papers in the box, 
lying on the table. · 
Q. Did Mr. Aivis sign the paper which appeared to you 
as a certificate of stock in your presence? 
A. Yes, sir. 
Q. Have you, since that time, and since the death of Mr. 
Alvis. seen the certificate of 5 shares of sto~k in the Mountain 
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Trust Bank of Ro~noke, Virginia, qn which stock is Mr. Al-
vis' nc}me a.nd, your name as witness.? 
A. I don't think I have see.n it. 
CROSS EXAMINATION 
By Mr. Farrier: 
Q. Mr. Trout, did you observe what Mr. Ab'is did with 
t~i~, paper after you signed it as a witness? 
A. No, sir. 
Q. What did he do with his safety deposit boK after you 
signed this pa per. 
A. I went on back down stairs and- I don't know. He 
possibly stayed up there a. while and brought it back down stairs. 
Q. Do you recall his bringing the safety deposit box back 
and having someone put it back? 
· · A. No, sir. 
Q. I believe you said you had gotten it out on different 
occasions? 
page 38 ] A. Yes, sir. 
Q. When Mr. Alvis. would come. to the bank and 
desire to get into his box and ask the bank officials to allow him 
to do so, who would let him into the vault? 
A. Any of the force. 
Q. Do you know whether or not Mr. Alvis kept the key 
tQ his s~fety deposit box? · 
A. I do not know. 
And- further this deponent saith not. 
Signature· waived·. 
P.H. HALE, being first duly sworn, deposes and says: 
Questions by Mr. Snidow: 
Q. Please state your name, age, occuptaion and place of 
residence? 
A. P. H. Hale, age 44, Cashier of the First National 
Bank of Narrows, Narrows, Virginia. 
Q. How long have you been Cashier of the· First Nation-
al Bank of Narrows? 
A. 1 8 years"' I believe. 
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Q. I believe the First National Bank of Narrows quali-
fied as Adm'inistrator of the estate of R. M. Alvis, deceased, did 
it not. 
A. Yes, sir. 
Q. How long did you know R. M. Alvis, in his 
page 3 9 ] lifetime? 
A. Anyway for the I 8 years I have been in the 
bank and possibly longer. 
Q. He did business at your bank, did he? 
A. Yes, sir. 
Q. Were you related to R. M. Alvis? 
A. If I was, it was v~ry distant. 
Q. Then you were distantly related? 
A. l imagine, I think we were. 
Q. I hand you a letter and envelope which have been fil-
ed as exhibits with the depositions of E. E. Ferrell and ask you 
to state whether or not you are familiar with the .hand writin:g 
of R. M. Alvis, deceased? 
A. I rather think that I am familiar enough with the 
writing to identify that as Mr. Alvis' writing. 
Q. Both in the letter and the envelope? 
A. Yes, sir. 
Q. Have you see.n that letter before? 
A. Yes, sir. 
Q. Under what circumstances? 
A. Well, I believe Mr. Ferrell gave me the letter the first 
time I had read it some time after it was mailed, a few days, 
and I read the letter at the time. 
Q. The envelope in which that letter was inclosed. you 
have seen that before this time? 
A. As I best remember the envelope was in his box, seal-
ed and addressed as it is, and I just put it in the mail. 
page 40 ] Q. You mailed it, apparently from the post mark, 
on October 1, 1938? 
A. Yes, sir. 
Q. Where did you say you found it? 
A. This letter was in his safety box. 
Q. After his death? 
A. Yes, sir. 
Q. Hovr long after his death? 
Supreme Court of Appeals of Virginia 
P.H. Hale 
A. I believe he died on the 25th day of September, 1938, 
and that would be 6 days after his death. 
Q. Then you mailed it on the same day it is post marked? 
A. I imagine so. 
Q. That is the day on which you went into his box? 
A. Yes, sir. 
Q. Had the bank qualified as Executor at that time? 
A. I am not positive of the date of that qualification. I 
believe we qualified the day before or that morning. 
Q. At whose instance and request did the bank qualify 
as Executor of the estate of R. M. Alvis? 
A. As I best remember that he named the bank as exe-
cutor of his will. 
Q. How did the bank know that it had been named as 
executor in his will? 
A. It occurs to me that that will had been left in Mr. A. 
E. Shumate' s possession. 
Q. Did he have it in his possession, or was it in the safe-
ty deposit box? 
page 4 r ] A. It was in his possession. 
Q. Was Mr. Shumate present when the safety de-
posit box was opened? 
A. I couldn't positively say about that. I am not sure. 
Q. Mr. A. E. Shumate, to whom you refer, is the Presi-
dent of the First National Bank of Narrows, and was president 
of the bank at the time in question, was he not? 
A. Yes, sir. 
Q. Who was present with you when the safety deposit 
box was opened? 
A. As I best remember, Dewey Coburn, Bob Friend, and 
Harold Hale. They were the appraisers. 
Q. How did you get into the box? It was locked, was 
it not? Who gave you the key wherewith to get into the box? 
A. I believe the depositors key was left in the possession 
of Mr. T. S. Johnson, Assistant Cashier. 
Q. And it was with that key you entered the safety de-
posit box? 
A. Yes, sir. 
Q. What did you find in the box when you got into it? 
A. We found just his general papers. The box was 
opened in the presence of these gentlemen, his appraisers, and it 
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was for their benefit the box was opened and inventory. taken. 
Q. What that letter, under the cover filed along with it, 
in that box when it was opened? 
A. The envelope was, I can't say that this letter was, be-
cause the envelope was sealed. 
page 42 ] Q. And what did you say you did with it? 
A. I just put it in our mail box where we accumu-
late mail for mailing. 
Q. And it was conveyed by the bank to the Post Office 
and mailed? 
A. Yes, sir. 
Q. Why did you do that? 
A. Because the envelope was sealed and addressed to this 
Mr. William E. Ferrell, Chapel, Virginia, and we concluded it 
was something for him rather than for us. 
Q. Was it stamped? 
A. It was in an envelope on which the stamp was print-
ed into it. 
Q. The bank did not stamp and mail the envelope, but 
you found it in the box all ready stamped and ready to be mail-
ed, is that correct? 
A. That's right. 
Q. And why do you say you mailed it? 
A. Because it was addressed to William E. Ferrell and 
sealed and we concluded it was something for him rather than 
for us. 
Q. Did you conclude that Mr. Alvis intended that you 
should do that? 
A. I should say that we did. We didn't give it any par-
ticular thought a.t the time. 
Counsel for the Admin'.strator objects to the foregoing 
question and the answer thereto on the ground that the ans-
wer seems to be on a mere conclusion. 
Mr. Snidow, Guardian Ad Litem, answering the objection 
says that this witness, while cJlled and sworn for the defendant, 
William E. Ferrell, is in fact by virtue of his position 
page 4 3 ] as Cashier and officer of the bank, is to all intents 
and purposes a party to the suit now before the 
Court. 
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Q. Then you thought that it was the natural thing to do 
to mail the letter as it was addressed and you did so? 
A. Yes, sir. 
Q. And shortly thereafter Mr. E. E. Ferrell~ the father 
of William E. Ferrell, came to see you and brought this letter? 
A. Y ~s, sir, he did. 
Q. Neat" the top of page 2 of that letter is this language, 
"The Narrows Bank will tell Daddy how to get this stock 
transferred to you.'" Did Mr. Ferrell ask your assistance in get-
ting this stock transferred to his son? 
A. He did. 
Q. He had the certificate along with him with the letter 
and envelope did he? 
A. Yes, sir, he did. 
Q. Did that certificate 'Of stock show an assignment of it 
to William E. Ferrell? 
A. It did. 
Q. In what language? Have you a copy of the assign-
ment there? 
A. I have a copy of the assignment copied from the cer-
tificate by Mr. R. B. Gunn, President of the Mountain Trust 
Bank in Roanoke, "For value received, I hereby sell, assign and 
transfer unto William E. Ferrell five shares of the 'Capital stock 
represented by the within certificate and do hereby 
pa·ge 44 ] irrevokably constitute and appoint .......... to 
transfer the said stock on the books of the within 
named company, with full power of substitution in the prem-
ises . .,, dated November 1, 1 9 3 7, signed R. M. Al vis, in the 
presence of W. D. Trout. 
Q. I note in the copy which you have just read the name 
of the attorney is blank. Do you know why the assignment 
does not show at this time the name of the attorney designated 
by him to transfer the stock? 
A. Well, as generally accepted in transferring stock, it is 
not necessary to appoint an attorney or somebody to handle it 
for him. 
Q. As a matter of fact was not the name of E. E. Ferrell 
or Everett Ferrell in that blank and did you not rub it out? 
A. I believe, as I remember, that I did. I explained to 
him that it was not·necessary for his name to be there. 
Q. But his name was there and you yourself erased it? 
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A. I think so, yes, sir. 
Q. Then, I believe, that it was shortly after that that you 
were informed that there would be a controversy over the mat .. 
ter and there was nothing more about it by you or did you take 
up the matter with the Mountain Trust Bank? 
A. I don't remember whether I sent the stock in for Mr. 
Ferrell or just what happened. However, I had sent in a copy of 
our qualification as Executor to the Mountain Trust Bank and 
they were the ones that came back and mentioned about the 
stock. 
Q. The bank did qualify as Executor on or before 
page 45 ] the 1st day of October, 1938? 
A. It occurs to me that we did on the 28th day 
of September. I just don't remember the· date. 
Q. And after that, on the· rst day of October, you mail-
ed this letter as you have stated? 
A. Yes, sir. 
Q. And a few days thereafter it was brought back to you 
by Mr ... E .. E. Ferrell.. You kept it in your possession for a few 
day.s did you-the certificate of stock? 
A... After Mr. Ferrell brought it back? I just don~ t re-
member whether Mr .. Ferrell left it with me or not. 
Q. Anyway, if he had left it with you, you returned it in 
a·. few days. into the possession. of Mr. E. E. Ferrell, didn't you? 
A. Evidently we didn't send it in £or Mr. Ferrell to the 
Mountain Trust Bank, because. on the' 7th of November, Mr. 
Gunn writes me ''On November I we received from Mr. E. E. 
Ferrell a certificate for five· shares of stock in this bank, stand-
ing in the name of R. M. Alvis ~igned by him and witnessed by 
W. D. Trout, payable to William E. Ferrell, t0gether with re-
quest to transfer the stock in. the name of William E. Ferrell. 
who we understand is a minor." 
Q. So that if E. E. Ferrell did leave the stock with you 
when. he. showed you the. letter which is in evidence. you subse-
quently returned the· stock to Mr. E. E. Ferrell? 
A. Evidently we did. 
page 46 ] CROSS- EXAMINA TI.ON 
By Mr. Farrier: 
Q; Mr. Hale;. the recor.d: in the Clerk'. s Office of Giles 
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County and the record in this suit shows that the First National 
Bank of Narrows qualified as Executor of R. M. Alvis, on Oc-
tober 5, I 93 8, and this envelope seemed to have been mailed on 
October I, 1938, so according to the Court record the First 
National Bank of Narrows could not have been Executor of R. 
M. Alvis on the 1st day of October, 1938. How do you ac-
count for that? 
A. As I best remember it, we went, or I did, to qualify 
as Executor, Mr. Snidow, the Clerk, asked me what he was 
worth in order to determine the tax on it and I fre.ely told him 
I couldn't estimate it without having appraisal made and I 
think he gave me the form for the appraisers to sign to qualify 
them and when I went back up there the date dated from the 
day I delivered the appraisal to them. 
Q. I believe you said that in the direct examination that 
you thought that Mr. A. E. Shumate had the will in his posses-
sion. Do you have any definite recollection about that, where 
the will was? 
A. Evidently Mr. Shumate seemed to know that Mr. Al-
vis had left the will directing the bank as executor and I can't 
say just from where it was produced but he seemed to have the 
information from Uncle Ralph that he had named the bank as 
executor. 
Q. So when the safety box was opened and this address-
ed, sealed and stamped envelope was found you did what you 
thought was the best thing to do, drop it in the mail? 
page 4 7 ] A. Yes, sir. 
Q. Did you have any idea what was in the en-
velope? 
A. No, sir. 
Q. Had Mr. 'Alvis ever said anything to you before that 
about it? 
A. No, sir. 
Q. With reference to his safety deposit box, he had the 
right to access to that box at any time, did he not? 
A. Yes, sir. 
And further this deponent saith not. 
Signature waived. 
The further taking of these depositions is continued by 
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agreement of the parties, to be resumed at the same place on the 
8th day of May, 1940. 
May 8, 1940. 
Present: The same parties as on the 26th day of April. 1940. 
A. E. SHUMATE, ·being first duly sworn, deposes and 
says: 
Questions by Mr. Snidow: 
Q. Please state your name, age, occupation and place of 
residence? 
A. A. E. Shumate, age 60, President of the First Nation-
al Bank of Narrows, and reside at Pearisburg, Virginia. 
Q. How long have you been President of the First Nat-
ional Bank of Narrows? 
A. I think since January 1920. 
Q. Did you know Ralph M. Alvis in his lifetime? 
A. I did. 
page 48 ] Q. How long had you known him? 
A. Most of my life. 
Q. Was he a customer of the bank of which you are 
President? 
A. He was. 
Q. It has been stated in the depositions formerly taken 
that Mr. Alvis had a lock box in your bank. Do you know 
whether or not that is true? 
A. That is correct. 
Q. Do you know whether or not R. M. Alvis made a 
will? 
A. He did. 
Q. Where was that will after his death? 
A. In his lock box, to the best of my knowledge. 
Q. Did you, as an official of the bank, go into the lock 
box after his death? 
A. My recollection is that I did. 
Q. How did you get in it? It is the custom, is it not, for 
the depositor to have the key? 
A. As I recall he left the key and had told me he was 
leaving the key. I think he left it with Tom Johnson. That 
is my recollection. 
52 Supreme Court of Appeals of Virginia 
A. E. Shumate 
Q. Is Tom Johnson, you refer to~ did he hold any po· 
sition with the bank? 
A. Assistant Cashier. 
Q. The bank then had the key and the box was opened? 
Do you remember just when it was opened-what 
page 49 ] day? 
A. No, I do not, 1 don't remember the day but it 
was after we had heard of his death. Possibly my first visit to 
the bank after his death. 
Q. What reason did you have for opening the box? 
A. My recollection about that is this. That on possibly 
the last visit of Mr. Alvis' to the bank when I was present, he 
came in my office and wrote or did something, figuring, or writ-
ing, I think he possibly wrote a letter or two, and he said to me 
that he was leaving certain things in that box which he w_int-
ed us to mail out, certain letters, after his death, and that the 
instructions were in one of those letters. I kidded him about 
the fact that he would outlive all of us and. I said something to 
the boys in the bank about Uncle Ralph thinking he. was going 
to die and that he was leaving certain things there for us to 
carry out for him. 
Q. Mr. R. M. Alvis, the deceased, then did, a short while 
before his death, direct you that you would find these things 
in that lock box after his death and that you were to see that 
they were mailed in due course,. did he? 
A. That is my recollection for our reason for going- into 
the box. We were trying to carry out his wishes. 
Q. And that was done by mailing the letters as he had 
wished, was it? . 
A. There was an open letter in the box addressed to us 
as I recall, and one of the things that the letter requested was 
that we should not notify Clarice but mail her a let· 
page 5 o ] ter. There was a letter to her along with some oth-
er letters. Clarice's letter was in the letter which 
contained the letter to us and requested for us to not let her 
know about his death until it was too late for her to come. to his 
burial. 
Q. Do you still have that letter which was addressed to 
the Bank? 
A. I am not sure. I don't think we ever mailed the let-
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ter to Clarice because it was unnecessary because she had been in· 
formed of his death by some one else. 
Q. Will you please ascertain whether or not the letter 
which was addressed to the bank can now be found? 
A. I am not sure this the letter. The other letter I have 
in mind may be a recollection of a conversation instead of a 
letter. 
CROSS EXAMINATION 
By Mr. M. P. Farrier: 
Q. It is true is it not, Mr. Shumate, that in the conversa-
tion you had with Mr. Alvis, as mentioned by you in the direct 
examination, he told you that bis will was in his safety deposit 
box? 
A. Yes. be told me, as I recall, that he was entrusting 
everything to us to look after and take charge of, and among 
· those things were his will and certain letters to be mailed out. 
Q. And he told you that his will was in bis safety de· 
posit box? 
A. As I recall he told me everything pertaining to it was 
in his box. 
Q. It is also true, that when bis box was opened direction 
after his death that his will was found in his box? 
A. I think all of the papers were in the box as best I re-
member. I don't think be bad any papers in the 
page 5 1 ] bank that was outside of the box. That is my 
thought about it. 
Q. He had not left the will with you personally? 
A. No. sir. 
Q. It is also true, is it not, that in the will he named the 
bank as Trustee and Executor of the will? 
A. Yes, sir. 
Q. And it is also true, is it not, that the will was set aside 
by the Circuit Court of Giles County, and that the bank was 
then appointed Administrator of the Estate? 
A. Yes, sir, that is correct. 
Q. When Mr. Alvis told you or suggested to you that 
he didn't want you to notify Clarice in time for her to come to 
his burial, that Clarice mentioned by him was his neice, Clarke 
Alvis Anderson? 
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A. Yes, sir, she was his niece. I don't recall that he told 
me that. He told me the letter was in there and the letter noti-
fied me not to tell her. He did tell me that he was leaving cer-
tain letters in the box that he wanted me to see were mailed out. 
Q. Clarice then lived in southern California, did she not? 
A. That is correct. 
Q. He did not indicate to you why he did not want her 
notified until later? 
A. No, sir, I don't think he discussed that with me, and 
that was simply referred to in his letter. 
Q. Mr. Shumate, I hand you one of the letters which it 
seems that was found in Mr. Alvis' box after his 
page 5 2 ] death and about which you spoke a few minutes 
ago, which letter is dated January 2 I, I 9 3 8, and 
will ask you to read that letter and let the stenographer copy it 
into this deposition. 
A. "Narrows, Virginia January 21, 1938 
To Narrows Bank: Dear Sirs: Please do not pay any of 
my bequests until my estate is perfectly clear. Yours very truly, 
R. M. Alvis." 
Q. That was one of the letters that was found in his box, 
was it not? 
A. · I think so. 
RE-DIRECT EXAMINATION 
By Mr. Snidow: 
Q. In the will which was subsequently invalidated by 
the Court, there were numerous bequests set forth therein, were 
there not? 
A. There were. 
Q. The five shares of stock in the Mountain Trust Bank 
were not mentioned in the will, were they? 
A. They were not. 
Q. Clarice Al vis Anderson was the deceased' s niece and 
his sole heir at law, was she not? 
A. So far as I know. 
And further this deponent s·aith not. 
Signature waived. 
It is stipulated and agreed between counsel for the First 
National Bank of Narrows, Administrator of R. M. Alvis, de-
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ceased, and counsel for W. B. Snidow, Guardian Ad 
page 5 3 ] Litem for William E. Ferrell, infant, that the rec-
ord in the Clerk's Office of th~ Circuit Court of 
Giles County, shows that the said First National Bank of Nar-
rows qualified as Executor under the purported last will and 
testament of R. M. Alvis. deceased, on October 5, 193 8. 
And in said Court the 20th day of August, 1940. 
DECREE 
This cause came on this day to be heard on the papers for-
merly read, and on the answers of First National Bank of Nar-
rows, Administrator of R. M. Alvis, deceased, and of the said 
William E. Ferrell, by W. B. Snidow, his guardian ad litem, 
filed in pursuance of the decree entered in this cause on Sept. 
26, 1939, upon replication thereto, and on depositions of wit-
nesses, taken on behalf of the said William E. Ferrell, and was 
argued by counsel. 
Upon consideration whereof, the court is of opinion, for 
reasons stated in writing and hereby made a part of the record, 
that there was not such delivery by R. M. Alvis, of the certifi-
cate for five shares of the capital stock of Mountain Trust Bank_ 
mentioned and described in complainant's bill, to the said Wil-
liam E. Ferrell or his agent, as the law requires to constitute a 
gift, and· that the intended gift of the said bank stock to the 
said William E. Ferrell must fail for want of delivery; and the 
court is further of opinion that the complete title to said bank 
stock passed to First National Bank of Narrows, Ad-
page 54 ] ministrator of R. M. Alvis, deceased, immediately 
upon its appointment and qualification as such ad-
ministrator. 
It is, therefore, adjudged, ordered and decreed that the said 
William E. Ferrell take notl1ing, and that the said Mountain 
Trust Bank, in whose possession the said stock certificate is, shall· 
cause the five shares of its c~p.ital stock represented thereby, to 
be transferred on its books, by its proper officers, to the said 
First National Bank of Narrows, Administrator of R. M. Al-
vis. deceased, and shall likewi$e cause a proper certificate to be 
made out therefor, and delivered to said administrator. 
It is further adjudged, ordered and decreed that the said 
administrator of R. M. Alvis, deceased, when said certificate for 
sa.:d stock is d ~livered to it, shdl proceed to sell the same at 
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the best obtainable price, and out of the proceeds thereof, pay 
the costs of this suit, other than the costs incident to the taking 
of the said depositions, but including a fee of $40.00 to W. B. 
Snidow, guardian ad litem for William E. Ferrell, and a fee of 
$50.00 to Farrier & Farrier, the attorneys conducting this suit 
on behalf of the complainant and the said administrator; or 
the said administrator may, if it deems it best to do so, pay said 
costs and guardian ad litem fee and attorney fee out of other 
funds in its hands to be administered, and that said adminis-
trator is not liable for any of the costs incident to the taking of 
said depositions. 
MEMO: The said William E. Ferrell, by W. B. 
page 55 ] Snidow, his guardian ad litem, expressing his in-
tention to apply to the Supreme Court of Appeals 
of Virginia for an appeal from the foregoing decree, on his mo-
tion, the execution thereof is suspended for a period of sixty 
· days from the date of entry of this decree, in order that he may 
present his petition for such appeal, and thereafter until such 
petition is acted on ·by the said Supreme Court of Appeals, if 
such petition is actually filed within the time above specified. 
OPINION 
It is my opinion that there was not such del:very of the 
stock in question in this case as to make a valid gift, either inter 
vivos or causa mortis. . 
This statement in the opinion of Judge Lewis, in Yancey 
v. Field, 85 Va. 758, has never been questioned, in Virginia, 
so far as I am informed: 
"The authorities uniformly hold that to render a gift ef-
fectual. the thing given, or the means of obtaining it, must be 
delivered to the donee or to his agent, and accepted by him. 
The donor must divest himself of all dominion and control over 
it, . and in this respect there is no distinction between the two 
classes of gifts above mentioned. In either case actual delivery, 
or its equivalent, is indispensable.'· 
In the case here the stock certificate was placed in an en-
velope, which was sealed, duly stamped and addressed to William 
E: Ferrell, along with a letter to him, stating that 
page 56 ] the writer (Mr. Alvis) was giving him some stock. 
This letter Mr. Alvis put in his lock box in the 
Narrows Bank, along with his will and other papers. It was 
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found there after his death. The assignment on the back of the 
certificate was duly signed by Mr. Alvis, dated November 1, 
1937, nearly a year oefore he died, duly witnessed, and with the 
name William E. Ferrell inserted as assignee. But he told no-
body about having assigned this stock. He did make some state-
ments that he was going to leave Billy something, enough to put 
him through school, and about two months before he died he 
said he had it all fixed~ He told L. A. Shrader that he was 
leaving Billy some money, enough to school him, but he didn't 
know just how to fix it, that if he gave it to him so he could 
get hold of it, maybe his father would run through with it. and 
if he left it so he could not get hold of it, it wouldn't do him 
any good. and he just didn't know how to leave it. 
While he put the envelope in his lock box in the Bank. he 
did not tell anybody that this stock was in it. He left the key 
to his lock box with Johnson, Assistant Cashier of the Bank, 
not when he put the stock in the box, but as a custom, as I gather 
from the evidence, and with no direction to Johnson to deliver 
the stock to Billy. 
Mr. Shumate testified that Mr. Alvis told him he was leav-
ing certain things in his lock box, certain letters, that he wanted 
"us" to mail out after his death, and that he, Shumate, said 
something to the boys in the Bank about Mr. Alvis 
page 5 7 ] thinking he was going to die, and that he was lea v-
ing certain things there for us to carry out "for 
him"; ~nd he further testified that Mr. Alvis told him that he 
was entrusting everything to "us" to look after and take charge 
of, and among those things were his will and certain letters to 
be mailed out. 
This was not such delivery to the donee or to his agent as 
the law requires. The Bank was certainly not the agent of 
the donee. If there was any delivery at all it was to an agent of 
the donor. But it did not amount to that. Mr. Alvis merely 
left the stock in a letter in his lock box. He did not surrender 
possession of the key to this box. He left it with an ofticer of 
the bank. but be had access to the box as long as he lived. He 
did not "divest himself of all dominion and control" over the 
stock. At any time before his death he could have made any 
other disposition of the stock that he desired. 
In Thomas v. First National Bank, 166 Va. 497, Thomas 
assigned a certificate of stock in blank, duly witnessed; at the 
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same time he signed a memorandum stating that that the stock 
and a certain bond were the property of his wife. The stock 
certificate, the bond and the memorandum he placed in a plain 
white envelope which was sealed and addressed in Thomas' 
handwriting to his wife. This envelope was placed in a lock 
box in Thomas' safe in which his private papers \71.:re kept. It 
is plain that the court was of opinion that these facts 
page 5 8 ] did not constitute a delivery of the stock and bond 
so as to make a valid gift, because the decision of 
the case turned on whether Thomas had delivered to his wife 
the key to this box. · The trial court held that he did not, and 
that the attempted gift was ineffective; but the appellate court 
held that he did deliver the key to his wife, and by doing so de-
livered the stock. 
In the case at bar there was no delivery of the stock or of 
the means of obtaining it either to the donee or to any agent of 
the dontee. The elements of a valid gift stated to be essential in 
Yancey v. Field have not been shown to exist. It is regrettable 
that the wishes of Mr. Alvis in this regard cannot be carried out. 
But to do so would violate a principle which has been long es-
tablished. 
To sustain the alleged gift here would also violate another 
rule. Shankle v. Spahr, I 21 Va. 5 9 8, approves the rule that 
"There must be words of present gift as well as delivery. The 
one without the other is insufficient. Though there be actual 
delivery, yet if the words of gift accompanying the delivery in-
dicate an intention on the part of the donor not to confer on 
the donee the power of taking physical possession of the thing 
until the donor's death, then the proceeding is an abortive tes-
tamentary act and not a gift. t, 
It is entirely plain that it was the intention of Mr. Alvis 
not to confer on Billy the power of taking physical possession 
of this stock until Mr. Alvis had died. His instructions to the 
Bank were not to mail the letters until after his 
page 5 9 ] death. It was an ineffective testamentary act. 
The stock therefore passed to the administrator, and 
a decree may be presented so holding. 
Tazewell, Va. 
July 29, I 940. 
A. C. BUCHANAN, Judge. 
' 
'·--· -· -· 
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CLERK'S CERTIFICATE 
Virginia, Giles County, to-wit: 
I, F. E. Snidow, Clerk of the Circuit Court of the County 
aforesaid in the State of Virginia, do hereby certify that the 
foregoing writing is a true and correct transcript of the record 
and proceedings in a certain Cha·ncery cause pending in said 
Court in the name of Mountain Trust Bank vs. First National 
Bank of Narrows, Admr. of R. M. Alvis, Deed. et al, with all 
things touching the same as fully and wholly as they appear of 
record in my said office. 
I further certify that notice of application for transcript 
of this record was waived by Counsel for the plaintiff. 
Given under my hand this the 2 I st day of August, 1940. 
Fee $20.00. 
A Copy Teste: 
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